“ 4 T P B ank PIEU KIEN DIEU KHOAN CHUNG VE CHO VAY

—

S6 hiéu Van ban': 027/2022/HD-TPB.RB
Ngay hiéu luc: 15/08/2022

A. QUY PINH CHUNG VE CHO VAY

PIEU 1. DINH NGHIA VA GIAI THiCH

1.1 Trir khi cé quy dinh 3 rang hay ngit canh yéu cau phai dugc hiéu khac di, trong van ban nay,
cac tir nglr dudi day dudc hiéu nhu sau:

1.1.1 “Khach Hang"” cd nhan vay v6n tai TPBank véi thdng tin cu thé dé cép tai Hgp Pong.

1.1.2 “TPBank”, Ia tén viét tat cia Ngan hang TMCP Tién Phong, bao gdm Hdi sG chinh va cac chi
nhanh, daon vi truc thudc véi tu’ cach la bén cho vay.

1.1.3 “Hgp Pdng” la cach goi tat clia D& nghi vay vén kiém Hgp dong cho vay/Dé nghi vay vén kiém
Hop ddng cho vay va thé chap tai san cling tit ca cac stra ddi, bd sung, thay thé va cac van
ban kém theo khac, bao gdm cac diéu khoan thoa thuén cu thé vé cho vay gitta Khach Hang
va TPBank.

1.1.4 "Piéu Kién Piéu Khoan Chung Vé Cho Vay” hodc "Piéu Kién Piéu Khoan” la ban diéu
kién diéu khoan nay, bao gom cac diéu khoan thoa thuan chung vé cho vay gilra Khach Hang
va TPBank.

1.1.5 “Khoan Vay” la cic khoan tién TPBank cho Khach Hang vay dé sir dung vao muc dich dugc
quy dinh tai Hgp Dng trong mdt khoang thdi gian nhat dinh vGi nguyén tac co hoan tra.

1.1.6 "Du Ng" |a toan b so tién ng (bao gom du ng gdc, 1di, phi, phat, b6i thudng thiét hai, cac
khoan chi phi khac phat sinh) theo Hgp Dong ma Khach Hang c6 nghia vu thanh toan cho
TPBank.

1.1.7 “Ngay Lam Viéc” la ngay ma TPBank md& clra va hoat dong binh thudng, ngoai trir cdc ngay
nghi, ngay I& theo quy dinh ctia phap luat hodc ngay nghi bu.

1.1.8 “Su Kién Vi Pham” |a cac su kién dugc quy dinh tai Diéu 4 ban Diéu Kién biéu Khoan nay.

1.1.9 “Nghia Vu Pu'gc Bao Pam” la toan bo nghia vu tra ng goc, 13i, phi, chi phi, phat, boi thugng
thiét hai va cac nghia vu khac qui dinh tai Hgp Bong dudc ky két gitta Khach Hang véi TPBank.

1.1.10 “Bén Bao Pam” 1a bén th(r ba dung tai san thudc s hitu cia minh dé& bao dam cho Khach
Hang, véi thong tin cu thé dé cp tai Hgp Pong

1.2 Nguyén tdc giai thich

1.2.1 Nhiing dinh nghia va thuat ngir khong dugc quy dinh tai Diéu Kién Diéu Khoan nay sé dugc ap
dung va giai thich theo ding quy dinh cla phap luét.

1.2.2 Néu cd su mau thuan gitra ndi dung clia mét diéu khoan cu thé va dé muc cta diéu khoan dé
thi s& dp dung ndi dung ctia diéu khoan dé giai quyét cac van dé dugc dat ra trong pham vi
diéu khoan do.

DPIEU 2. PIEU KIEN GIAI NGAN CHUNG
TPBank gidi ngan Khoan Vay néu tai Hgp Dong cho Khach Hang sau khi Hgp Bong c6 hiéu luc,
khong co Su Kién Vi Pham va Khach Hang dap Ung tat ca cac diéu kién sau day:

2.1 Khach Hang dap 'ng du cac diéu kién theo quy dinh cla phap luat, quy dinh vé cho vay cla
TPBank trong tirng thdi ky phu hgp véi quy dinh phap luat;

2.2 Khach Hang dong y thuc hién quy dinh vé Iai suat cho vay va cac ndi dung khac lién quan dén
Khoan Vay;

2.3 Khach Hang dap (ing day du cac diéu kién giai ngan cu thé theo quy dinh tai Hop Pong.

1 L3 S8 hiéu Van ban ma DKDK nay dudc ban hanh (vi du: S8 1366/2017/QD-TPB.RB)
2 La ngay hiéu Iyt cta Van ban ma BKDK nay dugdc ban hanh.
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PIEU 3. CAP VA SU DUNG KHOAN VAY

3.1

3.2

3.2.1

3.2.

3.3

3.4

3.5

2

a)

b)

a)

TPBank co quyén tlr chdi cap tin dung hodc dirng viéc sir dung Khoan Vay d6i vdi Khach Hang
va thu hoi ng trudc han déi véi Khoan Vay néu (i) Khach Hang khéng dap Uing day da cac noi
dung, diéu kién cap tin dung, hoac (ii) phat sinh bat cr Su Kién Vi Pham nao.

Phugang thirc cho vay theo Han Mdrc Thau Chi trén tai khoan thanh toan:

Khach Hang st dung Han M{c Thau Chi tai TPBank dé thuc hién cac dich vu thanh toan trén

tai khoan thanh toan theo quy dinh clia TPBank va phap luat trong tirng thai ky. Khi thuc hién

phuong thdc st dung von vay theo Han Mrc Thau Chi trén tai khoan thanh toan, Khach Hang
chdp thudn va xac nhan ng déi véi cac khoan rat von vay theo cac s6 liéu, thong tin ghi nhan
bai hé thong cua TPBank.

Khach Hang c6 thé trd ng bang tién mat, chuyén khoan, Uy quyén cho TPBank tu’ ddng tinh va

trich tién tr Tai khoan thanh toan clia Khach Hang tai TPBank va/hodc cac hinh thirc khac phu

hgp véi quy dinh cla phap luat, theo do:

(i)  Tién lai dugc thu vao ngay 25 hang thang do hé thdng may tinh cGia TPBank tu dong tinh
va thu I3i trén Tai Khoan ctia Khach Hang hodc mét ngay khac theo thong bao clia TPBank
gui Han Mdc Thau Chi dugc quy dinh tai Hgp Pong nay, Khach Hang co trach nhiém hoan
tra lai cho TPBank toan bé Du Ng theo quy dinh tai Hgp Dong nay.

(i)  Khdng phu thudc vao cac quy dinh trén, Khach Hang cam két trong moi trudng hgp sé
chuyén céac khoan doanh thu, thu nhép... t6i thi€éu bang nghia vu tra ng cta Khach Hang
vé Tai Khoan cla Khach Hang md tai TPBank va dong y dé TPBank tu ddng trich tién
trén Tai Khoan cta Khach Hang dé thu ng gdc, 13i, phi va cac chi phi khac phu hgp véi
cac quy dinh tai Hgp Bong nay.

L3i suat cho vay, Lai suat qua han, Ldi suat cham tra, Phuong thirc va yéu to tinh

lai:

Lai suat cho vay (con goi la “1ai suat cho vay trong han”) dugc ap dung va xac dinh theo

Hgp DBong va/hodc van ban nhan ng ctia Khach Hang va dugc diéu chinh dinh ky theo thoa

thuan clta hai Bén.

L3i sudt qua han: Bang 150% ldi sut cho vay trong han dang &p dung tai thdi diém chuyén

ng qua han. Lai suat qua han dugc tinh trén Du Ng goc bi qua han tuogng rng véi thdi gian

chém tra, ap dung trong trudng hop khoan ng vay ctia Khach Hang bi chuyén ng qua han.

Lai sudt cham tra: Bang 10%/ndm tinh trén sd du I3i vay cham tra tuong (ng vdi thai gian

chdm tra, ap dung khi Khach Hang khong tra dung han tién 13i vay theo quy dinh tai Hgp Bong.

Phuang thirc tinh 13i: Tién 13i cia Khoan Vay dudc tinh hang thang, theo ty |1é %/nam, tinh trén

Du Ng vay thuc t€ va thdi gian duy tri s6 Du Ng vay thuc té do.

Nguyén tac va yéu t6 xac dinh I3i sudt: trong truGng hdp TPBank va Khach Hang thda thuan

ap dung I3i sudt diéu chinh/Idi sudt linh hoat, TPBank va Khach Hang théng nhat rang I3i suat

diéu chinh/I3i suat linh hoat sé dugc xac dinh dua trén cac yéu t6 la I3i suat cd sd, 1ai suat ban
vOn, |3i suét tién guri tiét kiém hodc cac yéu t& khac theo quy dinh cu thé tai Hop Pong va/hodc
van ban nhan ng ctia Khach Hang déi vai TPBank.

Pong tién nhan ng va dong tién tra ng:

Khach Hang nhan ng bang dong tién nao thi tra ng bang dong tién doé. TruGng hop dong tién

tra ng hodc dong tién thu dugc khi x{r ly tai san bado dam khac loai véi dong tién nhan ng thi

TPBank c6 quyén (nhung khdng phai la nghia vu) tu ddng chuyén déi sang d6ng tién nhan ng

theo ty gid do TPBank cong bé tai ngay thu ng. Thda thuan nay thay cho hgp déng mua ban

ngoai té gitta Khach Hang va TPBank.

Thanh toan hoan tra Khoan Vay:

Khach Hang cd nghia vu hoan tra, thanh toan cho TPBank Khoan Vay day du va dung han theo

th(r tu uu tién nhu sau: Chi phi, phi, boi thudng thiét hai, phat vi pham, cac khoan phai tra

khac (néu co), ng Idi cham tra, ng Idi qua han, ng géc qua han, ng 1di trong han, ng goc trong
han. TruGng hgp ngay tra ng khong phai la Ngay Lam Viéc thi Khach Hang c6 trach nhiém tra
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ng vao Ngay Lam Viéc ti€p theo lién ké hodc Ngay Lam Viéc lién ké trudc dod, theo quy dinh cla

TPBank.

b) Trudng hdp tra ng vay trudc han hodc trd ng qua han, cac bén thuc hién theo quy dinh tugng
(rng tai khoan 3.6, khoan 3.7 biéu nay.

3.6  Tra ng vay trudc han

3.6.1 Tra ng tu nguyén:

a) Khach Hang guri van ban théng béo trudc it nhat 03 Ngay Lam Viéc k€ tir thdi diém du kién tra
ng trudc han, bang mot trong cac phuong thic quy dinh tai Hop dong va Diéu Kién Diéu Khoan
nay, trong do ghi rd s tién tra ng trudc han, ngay tra ng, phuong thirc trd ng; hoac

b) TPBank dudc quyén tu dong thuc hién trich tai khoan ctia Khach Hang tai TPBank dé thu ng
trudc han ngay khi ngudn tién thanh toan dudc chuyén vé tai khoan cla Khach Hang tai
TPBank.

c) Trudng hgp KH vay theo phuang thirc nién kim c6 dinh (EMI) trd ng trudc han mot phan du
ng goc thi KH dudc chon 01 trong 02 cach thirc chia lai lich trd ng nhu sau:

- Gilr nguyén ky han vay, giam s0 tién goc va lai vay hang thang.

- Gidm ky han vay, gilt nguyén s tién goc va lai vay hang thang.

3.6.2 Thu h6i ng trudc han: Trudng hdp Khach Hang phat sinh Su’ Kién Vi Pham theo Diéu Kién Diéu
Khoan nay, TPBank dugc toan quyén thu hoéi ng trudc han. Khach Hang phai tra cho TPBank
phi tra ng trudc han theo quy dinh tai Hgp Bong va/hoac theo quy dinh cla TPBank tai thai
diém tra ng trudc han.

3.6.3 Th( tu thu ng: Theo quy dinh tai khoan 3.5 Diéu nay.

3.7 Chuyén ng qua han, thu I3i qua han va I3i chdm tra

a) Céac trudng hgp chuyén ng qué han:

(i)  TPBank thuc hién chuyén cac khodn ng gdc sang ng qua han khi Khach Hang khdng
thanh toan cac khoan ng day du, ding han theo thdéa thuan tai Hgp Bong hoac trong
thai han theo yéu cau cla TPBank trong trudng hdp Khach Hang phai tra ng trudc han.

(i)  Khach Hang dong y réng tai thdi diém Khach Hang khdng thanh toan ding han bat ky
khoan ng gdc va/hodc 13i nao cho TPBank thi TPBank cd toan quyén chi déng chuyén
toan bo Du Ng cua Khach Hang tai TPBank sang ng qua han; Khach Hang cé nghia vu
hoan tra toan bd Du Ng qua han ctia Khach Hang cho TPBank ngay tai Thdi diém chuyén
ng qua han, dong thai Khach Hang phai tra 13i tién vay cho TPBank theo quy dinh tai
diém c) khoan 3.7 nay tinh trén toan bd Du Ng géc néu trén.

(i) Trudng hdp TPBank chdp thuén cd cau lai thai han trd ng cho Khach Hang hodc TPBank
thuc hién quyén cham dit cho vay, thu hoi ng trudc han khi phat hién Khach Hang cung
cap thong tin sai su that, vi pham quy dinh tai Hgp Bong va/hodc ban biéu Kién biéu
Khoan nay, TPBank sé thong bao cho Khach Hang Vvé viéc co cau lai thdi han tra ng hodc
cham dut cho vay, thu h6i ng trudc han. Theo dé:

- Trudng hgp dugc TPBank chap thuan ca cau lai thdi han trd ng: Khach Hang phai tra ng
goc va lai tién vay cho TPBank theo ndi dung cd cau lai thgi han tra ng dugc TPBank
thong bao.

- Trudng hgp TPBank thuc hién quyén chdam ddt cho vay, thu hoi ng trudc han: Khach
Hang phai trd ng gc va I3i tién vay cho TPBank tinh trén s6 Du’ Ng bi qua han, thdi diém
chuyén ng qua han va 13i sudt qué han, 13i suit chdm tra dp dung d&i véi Du Ng bi qua
han theo théng bao ctia TPBank.

b) Th&i diém chuyén nd qua han 1a ngay lién sau ngay Khach Hang phai thanh toan ng cho TPBank
(bao gbm ca trudng hgp khi Khach Hang phai thanh toan theo Hgp Bong, van ban nhan ng vdi
TPBank va/hodc khi TPBank thu h6i ng trudc han).

c) Khi dén han thanh toan ma Khach Hang khong tra hodc tra khdng day du ng goc va/hoac lai
theo thoa thuan, thi Khach Hang phai tra 1ai nhu sau:

(i)  L&i trén nd gbc theo I3i suét cho vay trong han quy dinh tai diém a) khoan 3.3 tuang ('ng
vGi thdi han cho vay ma dén han chua tr;
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d)

3.8

3.9
a)

b)

C)

d)

3.10
a)

b)

(i) Trudng hap Khach Hang khdng tra ding han tién 13i theo quy dinh tai tiét i) diém nay,
thi phai tra I3i chdm tra theo murc I3i sudt quy dinh tai diém c) khoan 3.3 tinh trén s& du
[3i chdm tra tuong ’ng vai thdi gian cham tr3;

(i) Trudng hop khoan ng vay bi chuyén nd qua han, thi Khach Hang phai tra i trén Du Ng
goc bi qua han tugng (ng vdi thai gian cham tra, 13i suat ap dung theo mdc 1ai suat quy
dinh tai diém b) khoan 3.3 tai thdi di€m chuyé&n ng qua han.

Th{ tu thu ng: D8i véi ng gbc bi chuyén ng quéa han cua khoan vay, TPBank ti€n hanh thu ng
theo thir tu ng goc thu trudc, ng 1ai tién vay thu sau.
Phuc hoi nghia vu tra ng
Trudng hgp khoan tién ma Khach Hang da tra ng cho TPBank bi khau trr, thu gilr, thu h6i mot
phan hodc toan bd theo quyét dinh clia ¢ quan c6 thdm quyén thi TPBank dugc phuc hoi lai
sO ng tudng Ung vdi sb tién bi khau trlr, thu gilr, thu ho6i. Khach Hang cé nghia vu ti€p tuc
thanh toan cho TPBank toan b gdc, ldi va cac nghia vu tai chinh phat sinh déi vdi so tién bi
khau trtr, thu gilr, thu ho6i nay theo dung quy dinh tai Hgp Dong trong thagi han theo thong bao
cua TPBank

Phi, phat:

Phi: loai phi va mic phi Khach Hang phai thanh todn cho TPBank dugc ap dung theo Biéu phi

do TPBank cdng bé tai thdi diém Khach Hang phai thanh toan.

Chi phi: Khach Hang dong y thanh todn, hoan trad cho TPBank cac khoan chi phi thuc t€ phat

sinh phu hap véi quy dinh phap luét dé thuc hién viéc ky két, thuc hién, duy tri Hgp Dong trén

€0 s6 cac chirng tir thanh toan cu thé (chi phi cdng chiing, dang ky giao dich bao dam...).

Phat vi pham: Khach Hang phai chiu phat vi pham déi véi bat ky vi pham nao clia Khach Hang

dugc qui dinh tai Hgp Dong va ban Diéu Kién Diéu Khoan nay bang 08% gia tri hgp dong bi vi

pham, trr vi pham do cham tra Iai, cham tra goc. Khi phat sinh vi pham, TPBank sé thdng bao

bdng van ban vé s6 tién phat va thdi han thanh toan tién phat gui dén Khach Hang, vén ban
thong bao cd gia tri rang budc nghia vu déi véi Khach Hang.

Khach Hang co trach nhiém boi thudng moi thiét hai cho TPBank néu Khach Hang vi pham ndi

dung da thoa thuan va gay thiét hai cho TPBank.

Cd cau lai thdi han tra ng

Khach Hang ¢ nhu cau cg cau lai thai han tra ng (diéu chinh ky han tra ng hodc gia han ng)

phai gtri van ban dé nghi co cau lai thdi han trd ng cho TPBank trong thdi han quy dinh tai Diéu

nay, trong dé néu ro ly do cd cdu, kha nang tai chinh, thdi han va nguon trd ng, phuang an
kinh doanh kem theo cac tai liéu chirng minh.

TPBank xem xét, quyét dinh viéc cg cau lai thdi han tra nd trén cd sé Khach Hang dap ng quy

dinh cta TPBank tiing thdai ky phu hgp véi quy dinh cta phap luat. Khach Hang cé nghia vu

thanh todn khoan phat cd cu thdi han tra ng theo quy dinh tai thdi diém co cdu ng.

Viéc cg cau lai thdi han tra ng theo quy dinh tai Diéu nay chi dugc thuc hién trudc hoac trong

thSi han 10 (mudi) ngay k& tir ngay dén ky han, thdi han trad ng da thoa thuén tai Hop Pong

va/hodc van ban nhan ng ctia Khach Hang vdi TPBank. Trong thgi gian TPBank xem xét cd cau
lai thdi han tra ng cho Khach Hang, Khach Hang van phai cé nghia vu thuc hién tra ng theo
ddng quy dinh tai Hgp Dong va/hodc van ban nhan ng cta Khach Hang véi TPBank

DPIEU 4. SU KIEN VI PHAM

4.1
4.1.1

a)

b)
c)
d)

Cac trudng hgp sau day dudc coi la Su Kién Vi Pham:

Khach Hang xay ra mot trong cac su kién sau:

Khong cung cap hodc cung cap thong tin khong day du, khdéng kip thdi hodc khéng chinh xac,
trung thuc.

SUr dung Khoan Vay khéng ding muc dich.

Khong hoan tra ding va du Du’ Ng.

MOt phan hoac toan bd tai san bao dam, nguon tra ng bi x(r ly, ké bién, thu gilr, thu hoi, phong
toa theo quy dinh cta phap luat; bi mat, hu hong hodc giam sut gia tri khdng du theo ty 18 d&
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9)

h)

)

k)

4.1.2
a)

b)

4.2
a)
b)
<)
d)

4.3

4.3.1

a)

bao dam cho nghia vu ciia Khach Hang theo Hop Déng ma Khach Hang khdng bé sung, thay
thé theo yéu cau cta TPBank.

Vi pham phap luat, chinh sach clia Nha nudc, vudng vao cac vu kién, tranh chap anh hudng
dén Khach Hang.

Khéng thuc hién hodc thuc hién khéng ding viéc ghi cd, chuyén/ndp tién véi Gia tri ghi c6 toi
thi€u vao tai khoan ctia Khach Hang tai TPBank theo yéu cdu cta TPBank (néu cd).

Khong ti€p tuc lam viéc tai ca quan/dan vi dugc TPBank chap nhan cdp tin dung déi vdi can bo
nhan vién, thay ddi tién luong, thu nhdp dudi mdc dugc cac bén thoa thudn hodc khdng con
thuc hién thanh toan luong qua tai khoan tai TPBank.

Khach Hang vi pham nghia vu tra ng vdi bat ky chld ng nao khac hoac bi bat ky chi ng nao yéu
cau tra ng trudc han.

Du Ng cla Khach Hang hodc Du Ng cua Khach Hang va ngudi lién quan cta Khach Hang theo
quy dinh cta phap ludt vugt qua gidi han, ty 1€ cap tin dung theo quy dinh clia phap luat.
Chét, mat tich, bi tuyén bé chét, hodc bi tuyén b6 mat tich; ly hon hoac chia tai san chung vg
chdng trong thdi ky hén nhan; bi mat, han ché ndng luc hanh vi dan su, bi bat, bi khdi t6 bi
can hodc la bi dan hodc ngudi co nghia vu lién quan trong cac vu kién.

Trong vong 06 thang gan nhat, Khoan Vay cua Khach Hang co tir 02 ky tra ng phat sinh ng qua
han tir 10 ngay trd 1&n véi s6 tién qua han tai mdi ky > 200.000 VND.

Trong vong 06 thang gan nhat, Khoan Vay cla Khach Hang phat sinh ng nhém 2 (OD2) trd Ién
do kéo theo tir viéc Khach Hang phat sinh ng qua han tir khoan vay ctiia Khach hang tai cac
TCTD khac.

Vi pham cac quy dinh khac tai cdc Hgp Bong va/hoac ban biéu Kién biéu Khoan nay va/hodc
vi pham nghia vu trong giao dich khac v&i TPBank.

Cac trudng hgp khac khong trai qui dinh cla phap luat hodc theo yéu cau/quyét dinh cla cd
quan Nha nudc c6 thdm quyén hodc theo quy dinh cta phap luit hodc theo thoa thudn béng
van ban cta cac Bén.

Khi xay ra cac su kién khac ma theo danh gia ctia TPBank:

C6 anh hudng bat Igi doi vai tai san, tinh hinh tai chinh, hoat déng kinh doanh, nganh nghé
kinh doanh chinh clia Khach Hang lam suy giam kha nang tra ng ctia Khach Hang.

Thay d6i trong céac chinh sach, quy dinh clia Nha nudc, phap ludt anh hudng nghiém trong dén
hoat dong san xuat kinh doanh va kha nang thanh toan cta Khach Hang.

Thay d6i trong cac chinh sach, quy dinh cia Nha nudc, clia phap luat dan dén lam thay doi
chinh sach, quy dinh ctia TPBank khién cho viéc ti€p tuc, duy tri Khoan Vay cla Khach Hang
khong con phu hgp, khéng con dap Ung cac chinh sach, quy dinh ctia phap luat hién hanh hoac
theo yéu ciu clia ¢ quan Nha nudc cé tham quyén.

Khi xay ra Su Kién Vi Pham, TPBank c6 quyén thuc hién mot hodac mot s6 cac bién phap sau:
TU chdi cdp hodc dirng cap Khoan Vay, cham ddt/dirng giai ngan.

Thu hdi ng trude han.

XU ly bat c(r tai san nao ctia Khach Hang dé thu hdi ng.

Cac bién phap khac phu hgp véi quy dinh cta phap luat.

Xtr ly trong truong hgp thu hoi ng trudc han

Khi xay ra mot hoac mot s6 Su Kién Vi Pham trén day, TPBank cd quyén cdn cir tinh hinh thuc
t&, lua chon thdi diém thich hdp d€ quyét dinh thu hdi ng trude han. Khi TPBank quyét dinh
thu hoi ng trudc han, TPBank sé thdng bao cho Khach Hang bdng moét hodc mét s6 hinh thirc
theo quy dinh tai ban Diéu Kién Diéu Khoan nay vé thdi diém chdm ddt cho vay, thu hdi ng
trude han, s6 du ng goc bi thu hoi trude han, thdi han hoan tra s6 du ng goc bi thu hoi trudc
han, thdi diém chuyén ng qué han va I3i suat qua han ap dung d6i véi s6 du ng gdc bi thu hoi
truGe han. Khi do:

Tat ca cac khoan ng gdc, 1ai, phi, chi phi phai trd theo Hgp Dong (du da dén han hay chua dén
han) déu tré thanh khoan ng dén han. Khach Hang c6 nghia vu thanh toan tat ca cac khoan ng
nay theo thdi han dugc néu tai théng bao;
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b)

4.3.2

4.4

TPBank c6 quyén thuc hién tit ca cac bién phap nghiép vu dé thu hdi ng. Céc bién phap nay
bao gom: (i) Ty dong trich/x(r ly tai khoan thanh todn hoac bat ky khoan tién, tai san nao khac
clia Khdch Hang tai TPBank dé thu hdi ng; (i) Lap Uy nhiém thu dé thu hdi ng va thdng béo
cho Khach Hang biét néu Khach Hang co tai khoan thanh toan hoac bat ky khoan tién nao tai
td chirc tin dung khac; (iii) X ly tai san bao dam (néu cd); (iv) Cac bién phap khac khdng trai
phap luét Viét Nam tai thdi diém ap dung.

Néu qua thdi han néu tai thong bao ma Khach Hang khong thanh toan day dd cac khoan ng
nay thi TPBank cé quyén chuyén ng gbc chua thanh todn sang ng qué han va ap dung I3i suét
qua han déi véi du ng goc, 1ai suat cham trd doi véi khoan tién 1ai khong tra ddng han.

Xtr ly trong truang hgp tir chéi cap, cham dit/dirng giai ngan: Khi xay ra mét hodc mot
sO Su Kién Vi Pham trén day, TPBank co quyén gui thong bao tir chGi cap, cham dit/dirng giai
ngan Khoan Vay tdi Khach Hang cho dén khi cd thong bao khac tir TPBank. Khach Hang ti€p
tuc thuc hién nghia vu doi vgi nhitng Khoan Vay da giai ngan theo Hgp Bong da ky.

PIEU 5. CAM KET VA BAO PAM

5.1

5.2

b)

5.3

54

5.5
5.6

5.7

5.8

Khach Hang theo day cam két va bao dam rang:

Tuan thu cac qui dinh, chinh sach clia phap luat va cta TPBank lién quan dén viéc cap tin dung
va trong trudng hop cac quy dinh, chinh sach nay cé thay déi, Khach Hang cam két sé& thuc
hién theo ding cac quy dinh, chinh sach da dugc thay déi dé.

Bang viéc ky vao Hgp Dong, Khach Hang dong y va xac nhan rdng trudc khi xac 1ap Hgp Dong:
Khach Hang da dugc TPBank cung cap day du cac thong tin lién quan dén Khoan Vay, bao gom
khong gi6i han cac thdng tin vé 13i sudt; nguyén tic va céac yéu td xac dinh; thdi diém xac dinh
13i suat doi vai trudng hop ap dung lai suat cho vay co diéu chinh; 13i sudt ap dung doi véi du
ng goc bi qua han; 13i suat ap dung déi véi 1ai cham tra; phuong phap tinh 13i tién vay; loai phi
va muirc phi dp dung ddi vé6i khodn vay; cdac tiéu chi xac dinh khach hang vay von theo I3i suat
cho vay doi v8i mot s6 nhu cau von theo quy dinh cla phap luét;

Khach Hang d biét va da dugc TPBank cung cap day du thong tin v& hgp dong theo mau, diéu
kién giao dich chung cho Khach Hang;

Chap nhan rang cac thdng bao 3i sudt, tinh toan gdc, 13i, phi, phat, chi phi.... d3 dudc cac bén
thoa thuan tai Hop D6ng la cd gia tri rang budc nghia vu ctia Khach Hang doéi véi TPBank, trur
trudng hdp co su sai sot r rang trong tinh toan s6 hoc hoac khong phu hgp vai quy dinh phap
luat.

DaGi véi Khoan Vay ¢ Tai San Bao Bam: trong trudng hgp TPBank cé yéu cau, Khach
Hang/Bén Bao Bam thuc hién mua bao hiém ddi vdi tai san bao dam phl hgp vdi quy dinh tai
Hgp Bong dugc ky két gitra TPBank va Khach Hang/Bén Bao Bam

Rat von ddng thdi han da cam két hodc thoéa thuan véi TPBank va dong y thanh toan moi
khoan phi lién quan theo Biéu phi ctia TPBank trong trudng hdp vi pham cam két rdt vén theo
quy dinh tai Hgp Pong va/hodc cac van ban nhan ng cta Khach Hang véi TPBank.

Cac hd so, thong tin, tai liéu, dir liéu cung cap cho TPBank la ding dan, chan thuc.

Pong y réng TPBank dudc quyén thuc hién cac bién phap tim hiéu, xac minh hodc chia sé/céng
b6 cac thong tin lién quan téi Khach Hang véi bat ky bén nao khac hodc trén bat cr phuang
tién thong tin dai ching nao ma TPBank cho la can thiét.

Trong trudng hgp khoan tién Khach Hang hoan tra Khoan Vay cho TPBank bi khau trur, thu hoi
mot phan hodc toan bd theo 1énh/quyét dinh clia co quan c6 thdm quyén, Khach Hang cd nghia
vu thanh todn s8 tién bi thu hoi, khu trir d6 cho TPBank trong vong 15 ngay ké tir ngay TPBank
thong bao Ve viéc bi khadu trlr, thu hoi do. Khach Hang chdp nhan viéc TPBank phuc hoi lai s
ng tuang ng vdi sO tién bi khau trlr, thu hoi (ghi ng lai hodc coi nhu Khach Hang chua thanh
toan s6 ng tuang (rng s6 tién bi khau trir, thu hoi).

Trong trudng hop TPBank phai thu hdi ng, k& ca thu hdi ng trudc han, déng y rang TPBank cd
quyén XU ly bat c(r tai san nao thudc quyén sd hitu, st dung hgp phép clia Khach Hang dé thu
hoi ng.
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5.9

5.10

a)

b)
)

d)

5.11

b)

0)

5.12

Chap nhan rang cac thdng bao 13i sut, tinh toan gdc, 13i, phi, phat, chi phi.... da dugc cac bén
thoa thuan tai Diéu Kién biéu Khoan nay la co gia tri rang budc nghia vu ctia Khach Hang déi
vGi TPBank, trir trudng hgp cd su sai sét ro rang trong tinh toan sé hoc hoac khéng phu hgp
vGi quy dinh phap luét.

Pong y uy quyén toan bd va khéng hiy ngang cho TPBank thuc hién cac bién phap sau dé thu
hoi cac khoan ndg (goc, 1ai), phi, phat, cac khoan phai thanh toan, hoan tra, boi thudng cho
TPBank:

Thu h6i moi tai san va nguon thu clda ca nhan tuogng Ung vai phan Du Ng con thiéu;

Yéu ciu bén ndm gilr tai san clia Khach Hang chuyén giao tai san cho TPBank (néu cd);

Tu dong tam khda (tam dirng giao dich) tai khoan va toan quyén chu dong trich tién trén tai
khoan (bao gbm nhung khong gigi han tai khoan thanh toan, tai khoan tiét kiém, tai khoan tién
gui...), hdp déng tién gui, bat ky tai san guii nao khac clia Khach Hang tai TPBank dé thu hoi
ng;

Lap Gy nhiém thu yéu cau cac td chlic ndi Khach Hang mé tai khoan, gui tién va/hodc tai san
trich tién va tai san do dé chuyén cho TPBank ma khéng can théng bao hay cd su' chip thudn
trudc clia Khach Hang.

Pong y rang khi c6 Su Kién Vi Pham, TPBank c6 quyén ap dung mét, mot sé hodc dong thdi
tat ca cac bién phap sau:

Tam dirng thuc hién va/hoac tuyén bd hlly bo cac van ban, cam két giai ngan theo Hgp Bong;
hoac

biéu chinh 13i suat cho vay quy dinh tai Hgp Dong va ap dung cho toan bo Du Ng cla Hgp
Pong trong thdi gian tiép theo k& tir ngay diéu chinh 13i sudt phu hop vai quy dinh phép luét.
MUrc 13i suat diéu chinh sé theo thda thuan cia TPBank va Khach Hang. Trudng hgp Khach
hang khong chap nhan diéu chinh 13i suat cho vay thi TPBank sé ap dung theo quy dinh tai
diém a Khoan nay.

Trudng hgp Khach Hang thudc Su Kién Vi Pham quy dinh tai diém k, | ctia Tiét 4.1.1 Khoan 4.1
biéu 4 va Khoan Vay clia Khach Hang dang khéng phat sinh ng qua han thi TPBank dugc quyén
tang lai sudt cho vay nhu sau:

- L&i sudt sau khi diéu chinh = L&i suét cho vay dang &p dung tai thdi diém diéu chinh |3i
sudt + t6i da 5%/nam

- Mdc 13i sudt sau khi diéu chinh cu thé s& dugc TPBank thong bdo cho Khach Hang va
&p dung cho toan bd Du ng cla Hgp Pong trong thdi gian tiép theo k& tir ngay diéu
chinh 13i suat.

- Thdi gian diéu chinh: cd hiéu luc k€& tir thdi diém TPBank gui van ban théng béo thay
d6i 13i sudt cho Khach Hang.

- Sau 3 ky tra nd lién tiép ké tir thdi diém téng 13i sudt, néu Khach Hang khdng phat sinh
ng qua han tai TPBank thi TPBank sé xem xét giam Iai sudt cho Khoan Vay nhung phai
dam bao muc 13i suat sau khi giam khong dugc thap han mic 13i sudt dang ap dung
d6i v8i Khoan Vay tai thdi diém diéu chinh. Thai gian diéu chinh: ¢ hiéu luc ké tir thoi
diém TPBank gui van ban théng bao thay déi 13i sudt cho Khach Hang

Trudng hgp Khach Hang khong chdp nhan diéu chinh 13i suat cho vay thi TPBank sé ap dung

theo quy dinh tai diém a Khoan nay.
Khach Hang dong y va chdp thuan rang TPBank dugc cung cap thong tin lién quan dén Khach
hang, Khoan Vay cho bén khac theo yéu cu clia cd quan nha nudc ¢ thdm quyén hodc theo
quy dinh cta phap ludt hodc theo yéu cau cla cd quan, t& chlrc khac phu hdp véi quy dinh cta
phap ludt (Co Quan cd thdm quyén, Trung tdm théng tin tin dung (CIC), T8 chirc théng tin tin
dung, luat su (trong trudng hgp TPBank tham gia vu kién lién quan dén Khoan Vay cua Khach
Hang), bén bao dam, kiém toan, t& chirc x&p hang tin dung, bén mua ng (trong quan hé mua
ban ng vSi TPBank lién quan dén Khoan Vay cua Khach Hang)) hodc bat ky bén thir ba (t8
chirc, ca nhan) nao khac trong qua trinh TPBank xem xét cdp tin dung, quan ly, thu héi ng doi
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5.13

a)

b)
c)

vGi Khach Hang phlu hgp vdi quy dinh phap luat. Thoa thuan nay dong thai la van ban thong
bao cuia TPBank cho Khach Hang theo quy dinh cua phap luat.

Khach Hang dong y cho TPBank cung cdp thong tin tin dung cta Khach Hang tai TPBank cho,
va/hodc dugc cung cp san pham théng tin tin dung c6 thdng tin dinh danh ctia Khach Hang
bai cac cong ty thong tin tin dung sau day:

Céng ty C6 phan Thdng tin tin dung Viét Nam (Gidy chirng nhén dang ky doanh nghiép s6
0102547296 cdp lan dau ngay 27/11/2007, Giay chifng nhan du diéu kién hoat dong thong tin
tin dung s6 1184/GCN-NHNN);

Céc cdng ty théng tin tin dung khac ma TPBank la t6 chic tham gia trong tirng thdi ky;

NOi dung thong tin tin dung dugc cung cap, viéc cung cap, xu ly thong tin tin dung, sr dung
san pham thdng tin tin dung cd thdng tin dinh danh cla Khach Hang dudc céng ty théng tin
tin dung cung cap dugc thuc hién dam bao phu hdp vdi quy dinh ctia phap luat co lién quan

PIEU 6. QUYEN VA NGHIA VU CUA TPBANK

6.1

6.2

6.3

6.4

6.5
6.6

6.7

6.8

TU chdi, tam dung gidi ngan Khoan Vay néu Khach Hang khong dap 'ng dugc cac diéu kién
theo quy dinh.

Kiém tra, theo ddi, giam sat viéc si dung Khoan Vay clia Khach Hang, néu phép luat cé yéu
cau va/hodc TPBank thay can thiét.

Thuc hién cac bién phap tim hiéu, xac minh hodc chia sé/céng bd cac théng tin lién quan tdi
Khach Hang véi bén khac hodc trén cac phuong tién thong tin dai ching cho muc dich quan
ly, gidam sat Khoan Vay.

Chuyén nhugng khoan ng (ban ng) va cac quyén khac phat sinh tir Hop Ddng phu hop véi
quy dinh vé& hoat dong mua, ban ng cia Ngan hang nha nudc; chuyén giao khoan ng cho cac
chi nhanh, dan vi khac thudc TPBank quan ly hodc uy quyén thuc hién cdng viéc nhdm quan
ly khoan ng, thu ng. Viéc chuyén giao, chuyén nhugng khoan ng hodc Uy quyén theo Hap
Pong bao gom ca viéc chuyén giao cac quyén, nghia vu cla cac bién phdp bao dam lién quan
dén Hgp bong.

Cap Khoan Vay cho Khach Hang theo dung diéu khoan, diéu kién da dugc thoa thuan.

Bao dam an toan, bi mat thong tin ciia Khach Hang trir truGng hdp dugc phép cung cap theo
thoa thuan tai Hgp Bong, ban biéu Kién biéu Khoan nay, phu hgp véi quy dinh cta phap luat.
BGi thudng thiét hai phat sinh trén thuc t€ cho Khach Hang trong trudng hgp vi pham cac quy
dinh tai Diéu Kién biéu Khoan nay va Hgp dong gay thiét hai cho Khach Hang.

Cac quyén, nghia vu khac theo quy dinh tai Hgp Pong va ban Diéu Kién Diéu Khoan nay, cac
van ban, cam két lién quan, quy dinh, chinh sach ctia TPBank va cutia phap luat.

PIEU 7. QUYEN VA NGHIA VU CUA KHACH HANG

7.1
7.2

7.3
7.4

7.5

7.6

7.7

bugc TPBank cdp Khoan Vay néu dap 'ng cac diéu kién theo thoa thuan.

bugc dé nghi TPBank xem xét cg cdu lai thdi han trd ng néu Khach Hang dap (ng cac diéu
kién quy dinh.

Khi€u nai, khdi ki€n néu TPBank vi pham cac thoa thuan.

Cung cap day du, trung thuc cho TPBank cac thong tin, tai liéu lién quan dén viéc vay von,
bdo cdo viéc st dung von vay va chtng minh von vay dugc st dung ding muc dich ghi trong
Hgp Dong, cac tai liéu chirng minh viéc ap dung bién phap bao dam tién vay va chiu trach
nhiém vé tinh chinh xac cta cac thong tin, tai liéu da cung cap.

St dung Khoan Vay theo ding muc dich va thanh toan day du va ding han Du’ Ng cho TPBank
hodc Bén nhan chuyén nhugng (néu cd).

Thanh toan dung, day du Du Ng cho TPBank theo quy dinh tai Hgp Bong va/hodc cac van ban
nhan ng cta Khach Hang déi vGi TPBank.

Khach Hang chap nhén rang cac thdng bao, an dinh I3i sut, tinh toan gdc, 13i, phi, phat, chi
phi.... cia TPBank d6i v&i Khach Hang co gia tri rang budc nghia vu cla Khach Hang, trlr
trudng hdp co su sai sot rd rang trong tinh toan s6 hoc hoac khéng phu hgp véi quy dinh phap
luat. Theo do, Khach Hang dam bao thi€t 1ap, duy tri viéc ti€p nhan thong bao ctiia TPBank
theo dung dia chi, phugng tién (email/ dién thoai...) néu tai Hgp Dong.
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7.8

7.9

7.10

7.11

7.12

Trudng hgp Khach Hang khong thuc hién hodc thuc hién khong ding nghia vu véi TPBank do
xay ra su kién bat kha khang thi Khach Hang van phai cé trach nhiém tiép tuc thuc hién toan
bo nghia vu v8i TPBank. Su kién bat kha khang khdng 1a c&n cr d& mién trach nhiém thuc
hién céc nghia vu cta Khach Hang véi TPBank.

Chiu phat vi pham va boi thudng moi thiét hai cho TPBank néu Khach Hang vi pham ndi dung
da thoa thuan.

Ch&p thun viéc TPBank chuyén nhugng khoan ng (ban ng) va cac quyén khac phat sinh tir
Hgp dong nay phu hgp vdi quy dinh vé hoat dong mua, ban ng clla Ngan hang nha nudc;
chuyén giao khodn ng cho cac chi nhanh, dan vi khac thuéc TPBank quan ly hodc ty quyén
thuc hién cdng viéc nhdm quan ly khoan ndg, thu ng. Viéc chuyén giao, chuyén nhugng khoan
ng hodc Gy quyén theo Hdp Ddng bao gbém ca viéc chuyén giao cac quyén, nghia vu clia cac
bién phap bao dam lién quan dén Hop Bong.

Thuc hién ddng cac cam két, bao dam va cac nghia vu khac va tao moi diéu kién thuan Igi
nhat dé€ TPBank thuc hién cac thoa thudn theo quy dinh tai Hgp Pong, ban Diéu Kién Diéu
Khoan nay va quy dinh phap luat

Pong y nhan cac thdng tin, hudng dan, cic tin nhén, thu dién tu, cudc goi quang cdo cic
chuong trinh vu d&i, khuyén mai cac san pham, dich vu ctia TPBank qua s& dién thoai, fax,
email cia Khach Hang da dang ky véi TPBank va khong cé khi€u nai, khi€u kién lién quan dén
viéc gl cac thong tin, quang cao nay cla TPBank.

PIEU 8. SU MINH BACH

8.1

8.2

8.3

8.4

8.5

Khach Hang dugc st dung tin dung tai TPBank luén dugc TPBank dam bao su’ minh bach trong
thdng tin, chinh sach va bi€u phi 4p dung déi véi Khach Hang.

Moi chinh sach vé 1ai suat, phi, chi phi, phat Khach Hang phai thanh toan khi sr dung tin dung
tai TPBank déu dugc TPBank dam bao nhat quan, thdng nhat theo tiéu chi chung cla TPBank
trén cd sG tuan tha day dd cac quy dinh cta phap luét.

Ngoai cac mirc phi da quy dinh tai Hgp Déng va/hodc biéu phi cia TPBank, hodc céc chi phi,
phat theo thda thuén chinh thirc bdng van ban gilta TPBank va Khach Hang, TPBank khdng cho
phép can bd TPBank yéu cau Khach Hang thanh toan thém bat ky chi phi nao.

TPBank ludn tudn thu va dé cao quy tac dao ddc nghé nghiép. Moi hanh vi nhan hdi 16, yéu
sach clia can bo TPBank d6i véi Khach Hang déu bi nghiém cam tai TPBank. TPBank kién quyét
XU ly nghiém moi hanh vi vi pham nay.

Khach Hang cam két trong sudt qua trinh stf dung tin dung tai TPBank sé khong dua tién, qua
cap, biéu xén, céc Igi ich khac hay thuc hién bt ky hanh ddng nao k& ca véi muc dich cam on
hay vi bat ky dong cc nao khac nham tao diéu kién cho can bd TPBank vi pham dao diic nghé
nghiép, anh hudng dén uy tin, hinh anh ctia TPBank. Dong thdi thong bao kip thdi cho TPBank
qua cac kénh ti€p nhan thong tin chinh thirc ctia TPBank3 néu phat hién bat ky hanh vi vi pham
nao cla can bo TPBank. TPBank sé khong chiu bat ky trach nhiém nao trong trudng hgp Khach
Hang vi pham cam két nay.

PIEU 9. THONG BAO VA UY NHIEM THUC HIEN HOP PONG

9.1

9.2

9.3

Khach Hang déng y viéc thuc hién Hgp Bong, ky két cac van ban, chirng tir lién quan dén rat
von, nhan ng va cac van ban, tai liéu khac lién quan dugc thuc hién bgi mét, mot s6 hoac tat
ca trong nhitng ngugi thudc Khach Hang ky tén trén Hogp Bong déu cé gia tri phap ly rang budc
Khach Hang.

Khach Hang c6 trach nhiém thdng bdo cho TPBank trong vong 05 ngay ké tir ngay Khach Hang
phat sinh bat ky su kién nao lam thay d6i thdng tin, hién trang va/hoéc c6 anh hudng dén dén
tinh hinh s dung Khoan Vay cta Khach Hang tai TPBank.

Moi théng bdo, trao déi théng tin gitta TPBank va Khach Hang dugc thuc hién theo dia chi va
cac kénh thong tin (nhu sms, email, fax...) cla cac Bén dugc ghi nhan tai phan dau Hgp DBong.

3 Website: https://tpb.vn
Call Center: 1900 58 58 85/ 1800 58 58 85/ (024) 37 683683
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9.4

a)
b)

d)

Moi théng bdo, dang ky thay d6i théng tin cia Khach Hang c6 gia tri hiéu luc sau 05 ngay ké
tlr ngay TPBank nhan dugc thong bao tuir Khach Hang.
Cac thong bao, cung cap thong tin gilra cac bén lién quan dén viéc thuc hién Hop Bong dugc
gui, nhan bang mot trong cac phuong thirc gui truc ti€p, dudng buu dién va/hodc bang phuang
tién dién t&r nhu fax, email, tin nhdn dén dia chi ctia mdi Bén tai phan d&u Hgp Pong hoéc dia
chi theo thdng béo thay d6i ciia moi bén tirng thdi ky. Viéc thdng béo, trao ddi thong tin lién
quan dén Hgp Bong do mot Bén 1ap va guri tGi Bén kia dugc coi la da dugc nhan néu thubc mot
trong cac truGng hgp sau:
Van ban gidy dudc gui truc ti€p tdi dia chi dugc quy dinh tai Hgp Bong.
Hai Ngay Lam Viéc lién ngay sau ngay van ban gidy dudc guri bang thu bado dam hodc bén Ngay
Lam Viéc lién sau ngay van ban gidy gui dudng buu dién thong thudng tGi dia chi dugc quy
dinh tai Hgp Bong.
Vao Ngay Lam Viéc lién ngay sau ngay van ban dugc gui bang fax tdi sd fax dugc thoa thudn
tai Hgp Bong va may fax da théng bao gui thanh cong.
Vao ngay email, tin nhdn ctia mdi Bé&n guri thanh cdng téi dia chi email, s& dién thoai clia Bén
kia.

B. QUY PINH THEO SAN PHAM CU THE

DPIEU 10. QUY PINH CHUNG VE THE CHAP XE 6 TO

10.1

Thdi han va quan ly

10.1.1 Thdi han bao dam: Viéc bado dam theo quy dinh tai Hgp Dong cd hiéu luc cho dén khi thda man

a)

b)

dong thdgi va day dua tat ca cac diéu kién sau:

Khach Hang da thuc hién xong toan bo Nghia Vu Bugc Bao Bam va khong con bat cr nghia vu
hoac trach nhiém gi vgi TPBank, va

Cac Bén hoan tat cac thu tuc xéa dang ky giao dich bdo dam (trong trudng hgp cé dang ky
giao dich bao dam) hodc cac Bén da ti€én hanh xong viéc ban giao Tai San Bao Pam va/hoac
HO s Tai San Bao Bam va ky két Bién ban ban giao Tai San Bao Bam/Hb6 sa Tai San Bao Bam
dé hoan tat cac tha tuc gidi chap, tt todn/thanh ly Hop Dong (trong trudng hgp khdng déng
ky giao dich bao dam).

10.1.2 Quan ly Tai San Bao bam:

a)

b)

Gia tri Tai San Bao Bam sé dugc TPBank tién hanh dinh gia lai trong cac trudng hop: (i) Tai

San Bao Bam cé nguy ca hodc thuc té bi mat gia tri hoac gidm st gia tri theo danh gia cua

TPBank; (ii) Thi trudng co nhiéu yéu té bat Igi, gdy anh hudng dén gia tri Tai San Bao bam;

(iii) Cac trudng hgp khac theo quyét dinh cia TPBank. Khach Hang/Bén Bao BPam cé nghia vu

thanh toan cac chi phi lién quan dén viéc dinh gia lai Tai San Bao Bam, doéng thai dong y va Gy

quyén cho TPBank dugc tu dong trich tai khoan cia minh tai TPBank dé thanh toan céc khoan
phi, chi phi lién quan dén viéc dinh gia Tai San Bao Bam.

Trudng hgp Tai San Bao Bam la tai san hinh thanh trong tuang lai thi Khach Hang/Bén Béao

Dam cé nghia vu:

(i) Thuc hién day du cac thu tuc, cdng viéc can thiét dé€ dau tu/mua sdm Tai San Bao Pam,
hoan thién cac gidy tG chifng nhdn quyén sé hitu déi vai Tai San Bao BDam phu hgp véi quy
dinh.

(i) Uy quyén cho TPBank dugc thay mét Khach Hang/Bén Bao Pam nhan va hodc thuc hién
cac thl tuc can thiét dé dudc cap gidy td chirng nhdn quyén s& hitu Tai San Bao Dam va
cac gidy td co lién quan khac tir cd quan nha nudc cé thdm quyén.

(i) Trong thdi gian bao dam, TPBank va Khach Hang dong y rang Tai San Bao Dam do Khach
Hang/Bén Bao Bam tu quan ly va st dung, khai thac theo ding cac muc dich st dung va
chifc ndng binh thuGng cla Tai San Bao Bam vdi diéu kién Khach Hang/Bén Bao Dam chiu
su' ki€ém tra, gidm sat cua TPBank.

(iv) Trong thdi gian bao dam, TPBank dong y cho Khach Hang/Bén Bao bam dugc dau tu vao
Tai San Bao Dam dé lam téng gia tri Tai San Bao Dam. Phan gia tri tai san tdng thém tir
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10.1.3

b)

viéc dau tu vao Tai San Bao Bam ciing thudc Tai San Bao Pam va TPBank c6 quyén thu

gilt, xtr ly, uu tién thanh toan déi véi phan gia tri tai san tang thém nay.

(v) Trong thdi gian bdo dam, Khach Hang/Bén Bao Dam c6 thé rdt bét Tai San Bao Dam theo
quy dinh tai Hop Dong, néu dugc TPBank dong y bang van ban. Cac vén ban trao déi gitra
cac Bén lién quan dén viéc rat bét Tai San Bao Pam (néu cd) la mot phan dinh kem va
khdng téch rdi Hop Pong, theo dé cac Bén khdng can tién hanh stra d6i, bé sung Hgp Dong,
trir trudng hgp cac Bén cd thoa thudn khac hodc phap luat cé quy dinh khac. Trudng hgp
Tai San Bao Pam thudc ddi tugng bat budc phai dang ky thay déi ndi dung giao dich bao
dam da dang ky thi cac bén thuc hién thi tuc déng ky thay déi phu hop véi quy dinh cla
phap luat.

(vi) Trong qua trinh Khach Hang/Bén Bao Bam s dung Tai San, Khach Hang/Bén Bao Bam
dodng y rang TPBank ¢ quyén kiém tra, gidm sat Tai San Bao Bam. Trong trudng hop, theo
danh gid cta TPBank, Tai San Bao Dam c6 nguy cd bi phuang hai, hu hong hodc thay déi
theo chiéu huéng xau hodc Khach Hang vi pham nghia vu theo Hgp D6ng va/hoac biéu
Kién Diéu Khoan nay, Khach Hang/Bén Bao Bam ddng y rdng TPBank dugc toan quyén ap
dung cac bién phap can thiét dé quan ly truc tiép Tai San Bao Dam hoéc chi dinh ngudi
khac quan ly Tai San Bao Bam. Trong thdi han TPBank yéu cau, Khach Hang/Bén Bao bam
¢6 trach nhiém ban giao Tai San Bao Bam cho TPBank hodc ngudi do TPBank chi dinh ti€p
nhan quan ly.

(vii)Khach Hang/Bén Bao Bam cé nghia vu thong bao ngay cho TPBank cac su kién:

- Tai san bi mat, hu hong, thiét hai;

- Su kién cd thé anh hudng, gay thiét hai téi Tai San Bao Pam. Khach Hang/Bén Bao
Dam phai chiu moi rdi ro déi véi Tai San Bao Dam va phai bd sung, thay thé ngay tai
san bao dam khac dugc TPBank chap thuan.

(vii)  TPBank va Khach Hang/Bén Bao BPam dong y thda thudn rang, toan bd hd so, tai liéu
lién quan dén Tai San Bao bam, bao gom khong gidi han cac gidy td chirng minh quyén sé
hitu, quyén st dung Tai San, chirng nhan bao hiém... (sau day goi chung |a “Hb sd Tai San
Bao bam") sé dugc Khach Hang/Bén Bao Bam ban giao cho TPBank quan ly. Hinh thirc, s6
lugng, loai HO sc Tai San Bao Bam can ban giao sé thuc hién theo quy dinh ctia TPBank.
TPBank co trach nhiém gilt va bao quan ho sd tai san trong sudt thGi han bao dam.

Chuyén giao Tai San Bado Dam, Hb so Tai San Bao bam:

Khach Hang/Bén Bao Dam cd nghia vu chuyén giao H6 sc Tai San Bao Dam cho TPBank chdm

nhét vao thdi diém ky k&t Hop Pong trir trudng hap TPBank c6 chap thudn khac tai dia diém

theo théng bdo clia TPBank. Viéc chuyén giao phai dugc 1ap thanh van ban dudc ky két giira
hai Bé&n. Khach Hang/Bén Bao Dam cam két thanh toan cac chi phi lién quan dén viéc chuyén
giao HO sd Tai San Bao BPam (néu ca).

Trong trudng hdp can thiét, theo d& nghi ciia Khach Hang/Bén Bao Bam hodc dé& phu hgp véi

quy dinh cta phap luat, TPBank cd quyén xem xét trong viéc cap ban sao HO sd Tai San Bao

Pam cho Khach Hang/Bén Bao Dam, kém theo cac van ban xac nhan cla TPBank. Khach

Hang/Bén Bao Dam dong y rang TPBank c6 quyén tir chdi cung cdp cac chling tr nay néu

Khach Hang/Bén Bao Bam vi pham bat ky nghia vu nao theo quy dinh tai Hgp Dong va/hodc

Diéu Kién biéu Khoan nay.

10.1.4 Cong chifng va dang ky giao dich bao dam:

a)

b)

Khach Hang/Bén Bao Bam cé nghia vu phéi hop véi TPBank dé thuc hién cdng chitng Hop Péng
va thuc hién dang ky giao dich bao dam theo dung quy dinh cla phap ludt va yéu cau cla
TPBank (néu co).

Khach Hang/Bén Bao Bam y quyén cho TPBank thuc hién cac cong viéc lién quan dén dang
ky giao dich bdo dam theo dung quy dinh phap ludt. Khach Hang/Bén Bao Dam dong y rang
TPBank cé quyén (nhung khong c6 nghia vu) tu thuc hién hodc Gy quyén lai cho Bén th(r ba
thuc hién dang ky giao dich bao dam.
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c)

10.2
10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.3
10.3.1

10.3.2

Khach Hang/Bén Bao Bam cd nghia vu thanh toan cac chi phi lién quan dén cong chirng hop
dong, dang ky giao dich bao dam, déng thai dong y va Gy quyén cho TPBank dugc tu dong
trich tai khoan clia minh tai TPBank dé€ thanh todn cac khoan phi, chi phi lién quan dén céng
chirng, dang ky giao dich bao dam.

Bao hiém doi véi tai san

Trong trudng hdp TPBank yéu ciu, Khach Hang/Bén Bao Bam cd nghia vu mua bao hiém cho
Tai San Bao Pam tai cac Céng ty bao hiém dugc TPBank chdp thudn ngay sau khi Hgp Pong
c6 hiéu luc hodac mot thai han khac theo yéu cau ciia TPBank phu hgp vdi loai hinh, so tién,
thSi han va céc diéu kién bao hiém do TPBank quy dinh tai tirng thdi ky trong dd thé hién
TPBank |a Bén thu hudng dau tién (khi xay ra su kién bao hiém, t& chirc bao hiém chi tra truc
ti€p cho TPBank).

Thd&i han bao hiém thuc hién theo quy dinh clia TPBank déi véi tirng Tai San Bao Bam trong
ting thdi ky va Khach Hang/Bén Bao Pam cb nghia vu mua bao hiém bé sung trudc ngay hét
thdi han bao hiém. Trudng hgp Khach Hang/ Bé&n Bao Pam chdm hoéc khéng thuc hién nghia
vu mua bao hiém, Khach Hang/Bén Bao Dam dé nghi va dong y rang TPBank ¢ quyén (nhung
khéng phai 13 nghia vu) thuc hién mua bao hiém cho tai san va Khach Hang/ Bé&n Bao Pam
déng y rang: (i) TPBank dugc tu’ ddng trich tién tur tai khoan ciia Khach Hang/Bén Bao Dam tai
TPBank hodc Iap Gy nhiém thu tdi cac td chic tin dung khac noi Khach Hang/Bén Bao Dam c6
tai khoan dé thanh toan phi bao hiém cho Cong ty cung cap bao hiém, hodc (i) TPBank dugdc
tu ddng (’ng trudce tién phi bao hiém cho Khach Hang/ Bén Bao Dam. S6 tién TPBank (ng trudc
tién phi bao hiém nay s& dugc coi Ia mét khoan vay TPBank cap cho Khach Hang/ Bé&n Bao Pam
vd@i thdi han va 13i suat vay theo thdng bao ctia TPBank. Khach Hang/ Bén Bao Bam sé cé trach
nhiém nhan ng va thanh todn toan bo s6 tién (ng trudc, 13i va cac chi phi phat sinh trong thoi
han theo thong bao ctia TPBank va chiu rang budc moi quy dinh lién quan dén viéc cho vay cua
TPBank ddi v6i Khach Hang/ Bén Bao Dam. D& tranh hi€u nham, cac Bén thdng nhéat réng quy
dinh nay sé dudc coi la van ban nhan ng cia Khach Hang/ Bén Bao Bam doi véi TPBank, khong
phu thudc vao viéc TPBank va Khach Hang/ Bén Bao Bam cd ky két van ban nhan ng lién quan
dén khoan (ing trudc tién phi bao hiém nay hay khong.

Trong trudng hop hét thdi han bao hi€m ma Khach Hang/Bén Bao Dam chadm hodc khdng thuc
hién nghia vu mua bao hiém va TPBank khdng thuc hién hodc khdng thé thuc hién cac céng
viéc néu tai Khoan 10.2.2 Diéu nay vi bat ky ly do gi, Khach Hang dong y rdng viéc Khach
Hang/Bén Bao Dam cham hodc khdng thuc hién nghia vu mua bao hiém sé& dudc coi la su kién
vi pham clia Khach Hang/Bén Bao Bam va TPBank cd quyén ap dung cac bién phap xur ly doi
vGi Su Kién Vi Pham, bao gom diéu chinh 13i suat cia Hgp Bong, thu hoéi ng trudc han, xur ly
Tai San Bao bam...

Trong trudng hop Tai San Bao Dam da dudc mua bao hiém trudc thdi diém ky Hgp Pong,
Khéach Hang/Bén Bao Bam cd trach nhiém diéu chinh (cac) Hop déng bao hiém da ky phu hop
vGi cac diéu kién quy dinh tai Diéu nay va chuyén giao quyén thu hudng bao hiém cho TPBank.
Trong trudng hop viéc chuyén giao quyén thu hudng theo cac hgp ddng bao hiém khéng dugc
thuc hién, TPBank van c6 quyén thu hudng theo cac hop ddng bao hiém dé.

TPBank dugc truc ti€p nhan tién bao hiém khi cd su’ kién bao hiém xay ra d€ thanh toan s6 ng
ctia Khach Hang/Bén Bao Dam. Khach Hang/Bén Bao Bam phai phdi hgp véi TPBank hodc ty
quyén cho TPBank ti€n hanh moi thu tuc nhan tién bao hiém tir t chirc bao hiém dé tra ng cho
TPBank theo dlng yéu ciu cta TPBank. Néu khoan tién thanh toan tir Céng ty bao hiém chua
du dé tra ng, thi Khach Hang/ Bé&n Bao Bam cd nghia vu b sung Tai San Bao Bam khac hodc
bién phap bdo dam khac dugc TPBank chap thuan.

Xur ly tai san dam bao

TPBank va Khach Hang/Bén Bao Dam ddng y réng Tai San Bao Dam sé bi xir ly dé thu hdi ng
khi phat sinh Su Kién Vi Pham theo quy dinh tai Hgp Dong va biéu Kién Diéu Khoan nay.
Phuaong thirc x(r ly Tai San Bao bam:
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a) Khi phat sinh Su Kién Vi Pham, Khach Hang/Bén Bao Dam dong y rang TPBank dudc quyén
thuc hién cac bién phap sau day: (i) Nhan danh Khach Hang/Bén Bao Pam ban, chuyén nhugng
Tai San Bao Bam theo phuadng thirc, gia ca do TPBank xac dinh; (ii) TPBank tu minh hodc uy
quyén ban, chuyén nhugng Tai San Bao Bam (k& ca viéc Gy quyén cho cd quan thr ba ban diu
gia Tai San Bao Bam) theo cach thic, gid ca do TPBank xac dinh; (iii) TPBank nhan mot phan
hodc toan bd Tai San Bao Dam dé trir ng; (iv) TPBank dudc truc ti€p thu, nhan tién cho thué,
cac khoan hoa Igi, Igi tirc tir Tai San Bao bam (néu Tai San Bao Bam dang dugc cho thué);
hoac truc ti€p khai thac, sir dung, quan ly Tai San Bao Bam cho dén khi Tai San Bao bam dugc
xUr ly d& thu hdi, thuc hién xong toan bd Nghia Vu Bugc Bado Bam. (v) Trong thdi gian chua x&
ly dugc Tai San Bao bam, Khach Hang/Bén Bao Dam Gy quyén cho TPBank dugc quyén khai
thac, cho thué mot phan hodc toan bo Tai San Bao Bam theo gia ca, thgi han do TPBank quyét
dinh; (vi) Cac phuong thic khac khdng trai vai phap ludt tai thdi diém ap dung.

b) Khach Hang/Bén Bao Bam dong y va chap nhan rang TPBank cé quyén (i) quyét dinh, Iua chon
mot, mdt s6, mdt phan hodc tat ca, toan bd cac Tai San Bao Bam dé xur ly; (i) quyét dinh x{r
ly Tai San Bao Pam vao bat c(r thdi diém nao sau ngay gui thdng bao xu ly Tai San Bao Dam
t&i Khach Hang/Bén Bao Bam. Trong truGng hgp dong tién thu dugc tur xr ly Tai San Bao Bam
khac vé6i dong tién dé thuc hién Nghia Vu Bugc Bado Dam, Khach Hang/Bén Bao Dam déng y
rang TPBank c6 toan quyén quyét dinh viéc chuyén déi sang loai tién t& phu hdp theo ty gid do
TPBank quyét dinh dé thu hdi ng.

c) Khéch Hang/Bén Bao Bam theo déay: (i) Cam két tao moi diéu kién thun Igi d€ TPBank xu ly
Tai San Bao Pam theo cac qui dinh tai Biéu nay. (ii) Tu nguyén ban giao Tai San Bado Bam
va/hodc HO sd Tai San Bao Bam theo yéu cau cla TPBank va/hodc bén thir ba dugc TPBank
ay quyén. Theo dd, TPBank va/hodc bén th{r ba dugc TPBank Gy quyén co quyén thu gilr Tai
San Bao Pam néu Khach Hang/Bén Bao Bam vi pham nghia vu. (iii) Uy quy@n cho TPBank thuc
hién cho thué, cho mugn, ban/chuyén nhugng tai san va ky két cac van ban, gidy tJ cd lién
guan trong trudng hgp Tai San Bao Bam phai xur ly; (iv) Uy quyén cho TPBank truc ti€p nhan
tat ca cac khoan tién ban, chuyén nhugng Tai San Bao Pam tir Bén th( ba trong trudng hop
Tai San Bao Bam phai xr ly; (v) Trong thGi han bao dam, néu Tai San Bao Bam bi thu hoi, bi
budc chuyén nhugng, chuyén ddi theo quyét dinh clia cd quan Nha nudc c6 thdm quyén, Khach
Hang/Bén Bao Dam dong y rdng moi khoan tién va/hodc tai san dugc dén bu/bdi thudng, hd
trg hodc chuyén nhugng, chuyén déi (néu cd) sé do TPBank truc tiép thu gilr va quan Iy dé thu
h6i ng vay, déng thai Khach Hang/Bén Bao Bam uy quyén cho TPBank dugc yéu cau Bén chi
tra tién bdi thudng va/hodc tai san, hd trg, chuyén ddi, chuyén nhugng (néu cd) truc tiép thanh
toan cac khoan tién hodc giao tai san cho TPBank. (vi) Khach Hang/Bén Bao Bam dong y rang
s€ khong khi€u nai, khi€u kién (néu cd) lién quan dén viéc xtr ly Tai San Bao Bam dudc thuc
hién bdi TPBank, dong thdi mién cho TPBank moi khoan bdi thudng thiét hai (néu cd), trir
truGng hadp cé su’ c6 y vi pham clia TPBank.

10.3.3 Phan chia tién thu dugc tir x(r ly Tai San Bao Bam

a) S0 tién thu dugc tir x ly Tai San Bao Bam sau khi trir:

- Cac khoan chi phi cho viéc thu hdi, khai thac, van chuyén, cho thué tai san, quan ly, gilr gin,
bao quan tai san, bao hiém tai san, bao dudng tai san, dinh gia, ban, dau gid Tai San Bao Dam
va toan bd cac chi phi khac lién quan dén x{ ly tai san,...;

- Cac khoan an phi, phi thi hanh an (néu cd) trong trudng hgp dang trong qua trinh khdi kién
hoac thi hanh an ma Khach Hang/Bén Bao Bam tu nguyén ban giao Tai San Bao Bam cho
TPBank xtr ly dan dén viéc TPBank phai rut don khdi kién hodc rut yéu cau thi hanh an; sé dugc
dung dé thanh todn Nghia Vu Pugc Bdo Bam theo th( tu: Ng géc, ng 13i, phi, ng qua han, 13
qua han, phat cham tra, phat vi pham, boi thuang thiét hai (néu cd). Néu con thiéu thi Khach
Hang cé nghia vu thanh toan ti€p cho TPBank so tién con thi€u. Néu con du thi TPBank sé tra
cho Khach Hang/Bén Bao Dam sO tién du nay sau khi da hoan thanh viéc x&r ly cac nghia vu
khac dén han cta Khach Hang/Bén Bao Bam dai véi TPBank (néu co).
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b) Trudng hgp Khach Hang/Bén Bao Bam phai thuc hién cac nghia vu khac dén han d6i vaéi TPBank,
sO tién con du thu dugc tir x{r ly Tai San Bao Bam (sau khi trir di cac chi phi va thanh toan
Nghia Vu Bugc Bao Dam) ciing sé dudc dung dé thanh toan, hoan trd cac nghia vu nay cua
Khach Hang/Bén Bao Bam doi véi TPBank.

c) Xac dinh gia ban tai san va t6 chlic ban tai san: cac Bén thdng nhat trinh tu’ xac dinh gid ban
tai san va td chirc ban tai san nhu sau: (i) Gia ban tai san dugc TPBank xac dinh hodc thué bén
th(r ba xac dinh va thong bao cho Khach Hang/ Bén Bao Dam; (ii) Trong thgi han theo thong
bao cua TPBank, néu Khach Hang/Bén Bao Bam khong nop tién hodc chi dinh/gidi thiéu ngudi
mua tai san vdi mirc gia it nhat bang gid do TPBank thdng bao, TPBank cd quyén x{ ly tai san
theo mic gia da thong bao cho Khach Hang/Bén Bao bam. (iii) TruGng hgp TPBank x(r ly tai
san theo Gia ban tai san dugc xac dinh theo Diém (i) trén day ma tai san van khéng ban dudc,
thi TPBank dudc quyén giam gid ban tai san va td chirc thuc hién ban, chuyén nhugng tai san
cho dén khi ban dugc Tai San.

10.3.4 TPBank dugc truc ti€p nhan: (i) tat ca cac khoan tién hodc tai san ¢ dugc tir viéc ban, chuyén
nhugng, chuyén d6i, thanh ly Tai San Bado Bam; (i) tién dén bu tur viéc thu hdi, tich thu Tai
San Bao Bam tir Bén thdf ba hodc Bén cd nghia vu thanh toan trong trudng hgp Tai San Bao
Dam phai xt ly theo qui dinh tai Diéu nay.

10.3.5 Trong trudng hdp Tai San Bao Dam dudc dung dé bdo dam cho nhiéu nghia vu clia Khach
Hang/Bén Bao Pam tai TPBank, néu phai x(r ly Tai San Bao Dam dé thuc hién mét nghia vu,
thi cac nghia vu khac tuy chua dén han ciing dugc coi la dén han va TPBank ti€n hanh xur ly
Tai San Bao Dam dé thu hdi ng phl hdp véi cac quy dinh tai Hop déng nay, trir truding hdp cac
Bén cd thda thuan khac.

10.4 Quyén va nghia vu cia cac bén

10.4.1 Quyén va nghia vu clia TPBank:

a) Yéu cau mot bén khac dang quan ly, sir dung Tai San Bao Dam phai cham dit viéc st dung
va/ hodc ban giao Tai San Bao Bam, néu viéc str dung lam mat gia tri hodc giam sut gia tri cta
tai san do; hodc yéu cau bén chiém hitu, st dung trai phap luat Tai San Bao bam tra lai tai
san; thu gilf Tai San néu mot bén khac dang quan ly, s dung Tai San khong tu nguyén ban
giao

b) Hoan tra lai cho Khach Hang HO sc Tai San Bao Bam va/hodc Tai San Bao Bam khi Khach
Hang hoan thanh day du, dung han cac Nghia Vu Bugc Bao Bam theo quy dinh tai Hgp Pong.

10.4.2 Quyén va nghia vu clia Khach Hang:

a) Nhan lai Tai San Bao Bam va/hodc HO so Tai San Bao Bam khi Khach Hang hoan thanh Nghia
Vu Dugc Bao Dam hodc khi nghia vu d6 dugc dam bao bang bién phap khac theo thoa thuan
bdng van ban véi TPBank. Trudng hdp Tai San Bao Dam thudc sé hitu cla nhiéu ngudi thi
mot, mot s6 hodc tat ca nhitng nguGi cling s@ hitu Tai San Bao Bam hoac ngudi dugc uy
quyén hgp phap clia ngudi nay cé thé nhan lai Tai San Bdo Dam va/hoéc H6 sc Tai San Bao
Pam sau khi toan bd cac nghia vu bao dam dudc hoan thanh; ké tir thdi diém ban giao,
TPBank khong chiu bat ky trach nhiém lién quan dén Tai San Bao Bam va/hodc H6 sa Tai San
Bao bam.

b) Théng bao cho TPBank vé& quyén cua ngugdi th(r ba ddi vdi Tai San Bao Bam (néu co). Trong
trudng hdp khdng théng bao thi Khach Hang déng y rdng TPBank co quyén huy Hgp Dbng va
yéu cau Khach Hang boi thudng thiét hai.

c) Tu bo moi quyén khi€u kién, khi€u nai lién quan dén Tai San va/hodc HO so Tai San Bao Bam
sau khi Tai San va/hoac HO so Tai San Bao bam da dugdc TPBank hoan tra cho Khach Hang.

d) Mién trach cho TPBank ddi véi cac thiét hai gay ra bdi cac khi€m khuyét vé mat ban chét, chat
lugng hay thi€u sét cua Tai San; thiét hai do nhirng hao mon va rach v8 mét cach hop ly cla
Tai San gay ra bdi su' di chuyén va va dap thdng thudng khi van chuyén; thiét hai d6i véi Tai
San gay ra do trong Tai San cd chifa cac vat dung khac nhu cac do vat dé v3, dé chay,
nd...khdng ding véi mé ta Tai San theo quy dinh tai Hop Dong; thiét hai gay ra do nhitng su
kién bat kha khang.
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e)

B& sung Tai San Bao Dam phu hgp véi quy dinh tai Hop Dong.

PIEU 11. QUY PINH CHUNG VE THE CHAP QUYEN TAI SAN PHAT SINH TU VAN BAN THOA

11.1

THUAN/HOP DONG
Thai han, quan ly, chuyén giao

11.1.1 Thdi han bao dam: Viéc bao dam theo quy dinh tai Hgp Bong nay co hiéu luc cho dén khi thoa

a)

b)

man dong thdgi va day du tat ca cac diéu kién sau:

Khach Hang da thuc hién xong toan bd Nghia Vu Bugc Bao Bam va khong con bat cf nghia vu
hoac trach nhiém gi vgi TPBank, va

Cac bén da tién hanh xong viéc ban giao Tai San Bao Bam va/hoac HO sc Tai San Bao Bam va
ky két Bién ban ban giao Tai San Bao Pam/Hd sd Tai San Bao Pam dé hoan tat cac thu tuc giai
chap, tat toan/thanh ly Hgp Bong.

11.1.2 Quan ly Tai San Bao bam:

a)

b)

C)

d)

e)

9)

11.1.3
a)

b)

Bén Bao Dam cam két Tai San Bao Bam du diéu kién dé thé chdp theo quy dinh clia phap luét
va chua dugc thé chp cho bat ky bén nao khac ngoai TPBank, ké ca thé chdp dudi hinh thic
quyén tai san phat sinh tu Hgp Dong Mua Ban hay Nha & hinh thanh trong tuang lai. BEn Bao
Dam cé trach nhiém phoi hdp cung TPBank thong bao cho chu dau tu du an Nha O vé viéc thé
chdp Tai San Bao Bam néu trén.

Trong thoi gian bao dam, TPBank va Bé&n Bao Dam dong y rang Tai San Bao Dam do Bén Bao
Pam tu quan ly va st dung, khai thac theo ding cac muc dich st dung va chirc nang binh
thuding cua Tai San Bao Bam vdi diéu kién Bén Bao Dam chiu su kiém tra, gidm sat clia TPBank.
Trong thai gian bao dam, TPBank dong y cho Bén Bao bam dugc dau tu vao Tai San Bao Bam
dé€ lam tang gia tri Tai San Bao Bam. Phan gia tri tai san téng thém tur viéc dau tu’ vao Tai San
Bao Bam ciing thudc Tai San Bao Pam va TPBank cé quyén thu gilr, x&r ly, uu tién thanh toan
dGi v&i phan gia tri tai san tdng thém nay.

Trong thdi gian bao dam, Bé&n Bao Pam cd thé rit bSt Tai San Bao Dam theo Hop ddng nay,
néu dugc TPBank ddng y bang van ban. Cac van ban trao ddi gilta cac Bén lién quan dén viéc
rut bét Tai San Bao Bam (néu cd) la mét phan dinh kém va khong tach rgi Hgp dong nay, theo
dd cac Bén khong can tién hanh stra d6i, b6 sung Hgp ddng nay, trir trudng hdp cac Bén ¢b
thoa thuan khac hodc phap luat c6 quy dinh khac. TruGng hgp Tai San Bao BPam thudc doi
tugng bat budc phai dang ky thay d6i ndi dung giao dich bao dam da déng ky thi cac bén thuc
hién thu tuc dang ky thay déi phu hgp véi quy dinh cta phap luét.

Trong qua trinh Bén Bao Pam s dung Tai San, Bén Bao Dam dong y rdng TPBank cd quyén
kiém tra, gidm sat Tai San Bao Pam. Trong trudng hop, theo danh gid cua TPBank, Tai San
Bao Dam c¢b nguy cd bi phuang hai, hu hdng hodc thay déi theo chiéu hudng x&u hodc Bén
Bao Bam vi pham nghia vu theo Hgp Bong nay va/hodc Hgp Béng Cap Tin Dung, Bén Bao bam
ddng y rang TPBank dugc toan quyén ap dung cac bién phap can thiét dé quan ly truc tiép Tai
San Bao Bam hodc chi dinh ngudi khac quan ly Tai San Bao Bam. Trong thdi han TPBank yéu
cau, Bén Bao Bam co trach nhiém ban giao Tai San Bao bam cho TPBank hoac ngudi do TPBank
chi dinh ti€p nhan quan ly.

Bén Bao Bam cd nghia vu thong bao ngay cho TPBank cac su kién: (i) Tai san bi mat, hu hong,
thiét hai; (i) Su kién ¢ thé anh hudng, gay thiét hai t&i Tai San Bao Dam. Bén Bao Pam phai
chiu moi rdi ro d6i véi Tai San Bao Dam va phai bd sung, thay thé ngay tai san bao dam khac
dugc TPBank chap thuan.

TPBank va Bén Bao Dam dong y thda thuan rang, toan bd ho so, tai liéu lién quan dén Tai San
Bao Bam, bao gobm khong gidi han cac gidy td chiing minh quyén sd hitu, quyén sir dung Tai
San chitng nhan bao hiém (néu cd) (sau day goi chung la “Hb sa Tai San Bao Dam”) sé dudc
Bén Bao Bam ban giao cho TPBank quan ly. Hinh thirc, s lugng, loai H6 sd Tai San Bao bam
can ban giao sé thuc hién theo quy dinh cla TPBank. TPBank co trach nhiém gilr va bao quan
ho so tai san trong sudt thdi han bao dam.

Chuyén giao Tai San Bao Dam, Ho sc Tai San Bao Pam:

Khach Hang cé nghia vu chuyén giao H6 sd Tai San Bao Dam cho TPBank chdm nhat vao thdi
diém ky két Hgp Dong trir trudng hgp TPBank cd ch3p thudn khac tai dia diém theo théng bao
clia TPBank. Viéc chuyén giao phai dugc 1ap thanh van ban dudc ky két gitta hai bén. Khach
Hang cam két thanh toan cac chi phi lién quan dén viéc chuyén giao H6 sd Tai San Bao Dam
(néu co).

Trong trudng hdp can thiét, theo dé nghi clia Khach Hang hodc dé phlu hop véi quy dinh cta
phdp luat, TPBank cé quyén xem xét trong viéc cap ban sao HO sd Tai San Bao Bam cho Khach
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11.2
11.2.1

a)

b)
11.2.2

a)

b)

d)

e)

9)

11.2.3

b)

Hang, kém theo cac van ban xac nhan cta TPBank. Khach Hang dong y rdng TPBank c6 quyén
ttr chGi cung cap cac chiing tir nay néu Khach Hang vi pham bat ky nghia vu nao theo quy dinh
tai Hgp Bong va/hodc biéu Kién Diéu Khoan nay.

Xtr ly tai san dam bao

Trudng hgp khong co cac su kién qui dinh tai Khoan 11.2.2 dudi day, TPBank va Khach

Hang/Bén Bao Bam ddng y rang Tai San Bao Pam co thé dudgc x{r ly theo qui dinh, diéu kién

sau:

Khach Hang/Bén Bao Dam ban, chuyén nhugng Tai San Bao Dam véi su’ chap thuén trudc bng

van ban cua TPBank, theo thu tuc, diéu kién dugc TPBank chap thuan; hodc Gy quyén cho

TPBank ban, chuyén nhugng Tai San Bao Dam;

Tién thu dugc tir viéc ban, chuyén nhugng Tai San Bao Dam theo qui dinh tai khoan nay dugc

diing dé€ uu tién thanh todn Nghia Vu Dugc Bao Dam.

TPBank va Khach Hang/Bén Bao Pam ddng y rang Tai San Bao Dam sé bj x(r ly dé thu hdi ng

khi c6 mot trong cac su kién sau:

Dén han tra ng ma Khach Hang khong tra ng (goc, 1ai, phi, phat va cac chi phi khac) hodc tra

ng khong day du/ding han hoac khdéng thuc hién ddng/day du Nghia Vu Pugc Bao Bam theo

Hgp Pong va cac van ban, thoa thuan co lién quan;

Khach Hang khéng tra ng (goc, 1ai, phi, phat va cac chi phi khac) day du, ddng han hoac khéng

thuc hién Nghia Vu bugc Bao Bam day du, dung han khi TPBank thu hdi ng trudc han hoac

Hgp Bong bi vo hiéu, hay bo, cham dit;

Tai San Bao Bam cd nguy ca hoac thuc té€ bi mat gia tri hodc giam sut gia tri theo danh gia cla

TPBank ma Khach Hang khdng bd sung hodc bé sung khéng day du tai san bao dam khac dudc

TPBank dong y;

Phai x( ly Tai San Bao Bam theo qui dinh clia phap luat, yéu cau, quyét dinh cta cd quan Nha

nudc ¢ thdm quyén;

Khach Hang chét, mat tich, bi tuyén bo chét, hoac bi tuyén bo mat tich;

Khach Hang vi pham bét c(r nghia vu, quy dinh nao cia Hgp Bong va/hodc ban biéu Kién Diéu

Khoan nay;

Cac trudng hgp khac khong trai qui dinh ctia phap luat hoac theo yéu cau/quyét dinh cla co

quan Nha nudc c6 thdm quyén hodc theo thoa thuén bang vin ban cuia cac bén.

Phuang thifc xir ly Tai San Bao bam:

Khi cé su kién dugc qui dinh tai Khoan 11.2.2 trén day, Khach Hang/Bén Bao Bam déng y rdng

TPBank dugc quyén quyét dinh va lua chon mot, mot s6 hodc tat ca cac phuong thic xr ly Tai

San Bao bam sau day:

(i)  Nhén danh Khach Hang/Bén Bao Dam ban, chuyén nhugng Tai San Bao Pam theo
phuang thic, gia ca do TPBank xac dinh;

(i)  TPBank tu’ minh hodc uy quyén béan, chuyén nhugng Tai San Bao Dam (k& ca viéc uy
guyén cho cd quan th& ba ban dau gid Tai San Bao Bam) theo cach thirc, gid ca do
TPBank xac dinh;

(i) TPBank nhdn mét phan hodc toan bd Tai San Bao Dam dé trir ng;

(iv) TPBank dugc truc ti€p thu, nhan tién cho thué, cac khoan hoa Igi, Igi tic tir Tai San Bao
Pam (néu Tai San Bao Pam dang dudc cho thué); hodc truc ti€p khai thac, st dung,
quan ly Tai San Bao Bam cho dén khi Tai San Bao Dam dudgc x{r ly dé thu hdi, thuc hién
xong toan bd Nghia Vu Pugc Bao bam.

(v) Trong thdi gian chua x(r ly dugc Tai San Bao Bam, Khach Hang/Bén Bao Bam Qy quyén
cho TPBank dugc quyén khai thac, cho thué mot phan hoac toan bd Tai San Bao bam
theo gia c3, thdi han do TPBank quyét dinh;

(vi) Cac phuong thirc khac khéng trai véi phap luat tai thdi diém ap dung.

Khach Hang/Bén Bao Bam dong y va chap nhan rdang TPBank c6 quyén (i) quyét dinh, lua chon

mot, mot s6, mot phan hodc tat ca, toan bd cac Tai San Bao Dam dé xu ly; (i) quyét dinh x{r

ly Tai San Bao Pam vao bat c(r thdi diém nao sau ngay gui thdng bdo x(r ly Tai San Bao Dam
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t&i Khach Hang. Trong trudng hgp dong tién thu dugc tir xtr ly Tai San Bao Bam khac véi dong

tién dé thuc hién Nghia Vu Pugc Bado Pam, Khach Hang/Bén Bao Dam déng y rang TPBank cd

toan quyén quyét dinh viéc chuyén déi sang loai tién t& phu hgp theo ty gid do TPBank quyét
dinh dé thu hoi ng.

c) Khach Hang/Bén Bao bam theo day:

(i) Cam két tao moi diéu kién thuén Igi d€ TPBank xur ly Tai San Bao Dam theo céc qui dinh
tai Diéu nay.

(i)  Tu nguyén ban giao Tai San Bao Dam va/hodc HO sa Tai San Bao Bam theo yéu cau cla
TPBank va/hodc bén th(r ba dugc TPBank Uy quyén. Theo dé, TPBank va/hodc bén thir
ba dugc TPBank Uy quyén cé quyén thu gilr Tai San Bao bam néu Khach Hang vi pham
nghia vu.

(i) Uy quyén cho TPBank thuc hién cho thué, cho mugn, ban/chuyén nhugng tai san va ky
két cac van ban, gidy td co lién quan trong trudng hgp Tai San Bao Bam phai x(r ly;

(iv) Uy quyén cho TPBank truc ti€p nhan tat ca cac khoan tién ban, chuyén nhugng Tai San
Bao Bam tur Bén thir ba trong trudng hgp Tai San Bao Bam phai x(r ly;

(v)  Trong thdi han bao dam, néu Tai San Bao Bam bj thu hoi, bi budc chuyén nhugng, chuyén
d6i theo quyét dinh cta cd quan Nha nudc c6 thdm quyén, Khach Hang/Bén Bao Dam
dong y réng moi khoan tién va/hoéc tai san dugc dén bu/bdi thuding, hd trg hodc chuyén
nhugng, chuyén déi (néu cd) sé do TPBank truc tiép thu gilt va quan ly dé thu hdi ng
vay, dong thdi Khach Hang uy quyén cho TPBank dugc yéu cau Bén chi tra tién boi
thudng va/hoéc tai san, ho trg, chuyén ddi, chuyén nhugng (néu cd) truc tiép thanh toén
cac khoan tién hoac giao tai san cho TPBank.

(vi) Khach Hang/Bén Bao Bam dong y rang sé khong khi€u nai, khi€u kién (néu co) lién quan
dén viéc xtr ly Tai San Bao Dam dugc thuc hién bai TPBank, dong thdi mién cho TPBank
moi khoan boi thudng thiét hai (néu co), trlr trudng hgp cd su ¢ y vi pham cla TPBank.

11.2.4 Phan chia tién thu dugc tir x(r ly Tai San Bao Bam

a) SO tién thu dugc tir x ly Tai San Bao Pam sau khi trir:

- Cac khoan chi phi cho viéc thu hdi, khai thac, van chuyén, cho thué tai san, quan ly, gilt
gin, bdo quan tai san, bao hiém tai san, bao dudng tai san, dinh gia, ban, ddu gia Tai
San Bao Bam va toan bo cac chi phi khac lién quan dén xur ly tai san,...;

- Cac khoan an phi, phi thi hanh an (néu cd) trong trudng hgp dang trong qua trinh khdai
kién hoac thi hanh an ma Khach Hang/Bén Bao Bam tu nguyén ban giao Tai San Bao
Pam cho TPBank xur Iy dan dén viéc TPBank phai rut dan khai kién hodc rit yéu cau thi
hanh an; s& dudc dung dé thanh todn Nghia Vu Pugc Bao Dam theo th(r tu: Ng gbc, ng
13i, phi, ng qua han, 13i qua han, phat cham tra, phat vi pham, b6i thudng thiét hai (néu
cd). Néu con thi€u thi Khach Hang ¢ nghia vu thanh toan ti€p cho TPBank sg tién con
thi€u. Néu con du thi TPBank sé tra cho Khach Hang/Bén Bao Bam so tién du nay sau
khi da hoan thanh viéc xt ly cdc nghia vu khac dén han cta Khach Hang déi vdi TPBank
(néu cd).

b) Trudng hgp Khach Hang/Bén Bao Bam phai thuc hién cac nghia vu khac dén han doéi véi
TPBank, s0 tién con du thu dugc tir xr ly Tai San Bao Bam (sau khi trir di cac chi phi va thanh
toan Nghia Vu Pugc Bao Dam) theo quy dinh tai muc a) néu trén ciing sé dudc dung dé thanh
toan, hoan tra cac nghia vu nay cta Khach Hang déi véi TPBank.

c) Xac dinh gid ban tai san va t6 chiic ban tai san: Hai bén thdng nhét trinh tu xac dinh gia ban
tai san va t8 chirc ban tai san nhu sau:

(i)  Gia ban tai san dugc TPBank xac dinh hodc thué bén th( ba xac dinh va théng bao cho
Khach Hang;

(i)  Trong thai han theo thong bdo cla TPBank, néu Khach Hang khong ndp tién hodc chi
dinh/gidi thiéu ngudi mua tai san véi mdc gia it nhat bang gida do TPBank thong bao,
TPBank co quyén x(r ly tai san theo mirc gia da thong bao cho Khach Hang.

BM06.HD01/CN/TD v1.0 17/18



(i) Trudng hop TPBank x{r ly tai san theo Gid ban tai san dugdc xac dinh theo Diém (ii) trén
day ma tai san van khdng ban dudc, thi TPBank dugc quyén gidm gia ban tai san va té
chire thuc hién ban, chuyén nhugng tai san cho dén khi ban dugc Tai San.

11.2.5 TPBank dugc truc ti€p nhan: (i) tat ca cac khoan tién hodc tai san ¢ dugc tir viéc ban, chuyén

nhugng, chuyén ddi, thanh Iy Tai San Bao Dam; (i) tién dén bu tir viéc thu hdi, tich thu Tai
San Bao Bam tir Bén th( ba hodc Bén cd nghia vu thanh toan trong trudng hgp Tai San Bao
Dam phai xt ly theo qui dinh tai Diéu nay.

11.2.6 Trong trudng hgp Tai San Bao Dam dudc dung dé& bao dam cho nhiéu nghia vu clia Khach Hang

11.3

tai TPBank, néu phai xt ly Tai San Bado Dam dé thuc hién mdt nghia vu, thi cic nghia vu khac
tuy chua dén han ciing dugc coi la dén han va TPBank tién hanh x{ ly Tai San Bao Dam dé thu
hoi ng phu hgp véi cac quy dinh tai Hgp Dong nay, trir truGng hdp cac Bén co thoa thuan khac.
Quyén va nghia vu cua Khach Hang: ap dung quy dinh tai Khoan 10.4.2 biéu 10 biéu Kién
biéu Khoan nay.

C. QUY PINH THI HANH

PIEU 12. PIEU KHOAN THI HANH

12.1

12,2

12.3

Hgp Bong dugc ky két gilra TPBank va Khach Hang cung véi Diéu Kién Diéu Khoan nay tao
thanh mét thé théng nhét, tron ven, thé hién su thda thuan cia cac Bén vé cho vay. Cac Bén
cam két thuc hién ding day du cac nodi dung da théa thuan. Trong qua trinh thuc hién, néu
mot trong hai Bén hodc ca hai Bén can thay déi cac diéu khoan dd cam két, hai Bén sé ban
bac, thoa thuén ky bé sung, stra ddi Hop Dong. Moi stra d6i, bd sung Hop Dong phai dudc 1ap
thanh van ban va co su chap thuan cua ca hai Bén.

Trong trudng hop mot diéu khoan nao dé bi vo hiéu theo phan quyét cla cd quan cd thdm
quyén hodc do thay doi phap luat thi cac diéu khodn con lai van gilr nguyén hiéu luc véi cac
Bén. Cac Bén sé ban bac, thoa thuan dé sira ddi, bd sung lai diéu khoan dé cho phl hop dua
trén cac diéu khoan con lai hodc theo qui dinh phap luat. B4i v8i nhitng van dé phat sinh ma
Hgp DBong va biéu Kién Diéu Khoan nay khdng qui dinh thi sé ap dung qui dinh phap luat hién
hanh cla Viét Nam dé giai quyét.

Cac Bén cam két thuc hién moi quyén va nghia vu clia minh theo thda thuan tai Hgp Bong va
biéu Kién biéu Khoan nay. Trudng hgp quyén, nghia vu cla cac Bén bi can trd va/hoac khong
thuc hién dudc, moi tranh ch&p cla hai bén s& dugc dua ra Toa an nhan dan co thdm quyén
dé giai quyét. Quyét dinh cta Toa an la phan quyét duy nhat va cd gia tri bat budc vdi cac bén.
Bén thua kién phai chiu toan bd an phi, 1& phi, cac chi phi phat sinh lién quan dén viéc giai
quyét tranh chap. Khach Hang dong y va chap thuan rang, trong trudng hgp can thiét, TPBank
toan quyén quyét dinh, Iua chon, yéu ciu Toa an nhan dan cd thdm quy&n xem xét ap dung
thu tuc rat gon dé€ giai quyét tranh chap cla cac Bén ma khdng gdp phai bat ky su’ phan ddi
hay can tré nao tir Khach Hang.
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