V¢ TPBank

PIEU KIEN VA PIEU KHOAN AP DUNG D01 VO1 YEU CAU CHUYEN NHUONG THU TIN DUNG

Terms and conditions applicable for Application for Transfer of Letter of Credit
(Ban hanh kém theo Van ban co s6 hiéu 337/2019/QP-TPB.CB - Ngay hiéu luc 01/05/2019)
(Accompanied with Docs No: 337/2019/QD-TPB.CB valid on: 01/05/2019)

1. Khach Hang ddm bdo tun thd ding quy dinh vé chuyén nhwong thw tin dung theo
Quy tac va thwc hanh thdng nhit vé tin dung chitrng tir, phién ban sé 600 ctia phong
Thwong mai Quoc té, phap luit Viét Nam va cic quy dinh cta TPBank (This
application for transter of Letter of Credit (L/C) is subject to the Uniform Customs
and Practice for Documentary Credit, International Chamber of Commerce, Paris
(ICC publication No. 600), TPBank’s regulations and the applicable law of the Social
Republic of Vietnam)

2. Khach Hang tir bo quyén cua Khach Hang trong L/C Xuit Khiu (XK) gbc cho Nguoi
Hwéng Loi (NHL) thi hai trong pham vi nhitng quyén nay dwoc chuyén cho NHL thir
hai. (Customer waives in favour of the relevant second beneficiary their rights in the
transferable L/C to the extent that it is to be transferred to the second
beneficiary(ies)).

3. Trong truwong hop phai thay thé chirng tlr, Khach Hang cam két (In case of document
substitution, Customer undertakes that):

a) Sé thay thé cac chirng tir nay dé TPBank kiém tra theo dé nghi ciia Khach Hang
trong thoi han quy dinh trong thong bao thay thé ching tir 1an diu cta TPBank
va s6 tién yéu ciu thanh todn trén cic chirng tlr thay thé khong vwot qua so tién
da duwoc quy dinh tai L/C XK goc (Customer will substitute these documents to
request TPBanks’ examination as per customer’s instruction within period
defined in TPBank’s first demand of document substitution and the claimed
amount of substituted documents is not in excess of that stipulated in the
transferable L/C).

b) Trwong hop sau thoi han quy dinh trong thong béo thay thé chirng tir lan dau
cia TPBank ma: (i) Khach Hang khong thay thé chirng tlr, hoac (ii) Khach Hang
ma&i thay thé chirng tir; hoac (iii) Khach Hang da thay thé chirng tir nhwng chirng
tlr thay thé ciia Khach Hang giy ra cac bat dong so v&i chirng tir cia NHL thi hai
va/hodc Khach Hang khong chinh stra cac chirng tir thay thé thi Khach Hang ay
quyén cho TPBank dwgc tw dong giri b chirng tir (BCT) goc do NHL thit hai xuit
trinh dén Ngin Hang Phat Hanh(NHPH)/ Ngin Hang Xac Nhin (NHXN) ma
TPBank khong phai chiu trach nhiém cho bat ky tén thit, thiét hai nao phat sinh
bao gom nhwng khong gi¢i han ca viéc thanh toan phin chénh léch gitra so tién
ghi trén héa don ctia NHL thi hai va sé tién dwgc Gy quyén tra theo L/C XK goc.
(If after defined period in TPBank’s first demand of document substitution,
Customer: (1) fails to substitute documents, or (ii) Customer substitutes
documents, or (iii) Customer substituted document, but their substituted
documents creates discrepancies that did not exist in the presentation made by
the Second Beneficiary(ies) and Customer fails to correct them, TPbank is
authorised to forward the documents as received from the second
beneficiary(ies) to the issuing bank/ confirming bank without any
responsibilities on TPBank’s part for any loss, damage incurred including but
not limited to the payment of any difference between the amount of the Second
Beneficiary(ies)’s invoices and the amount authorized to be drawn under the
transferable L/C).
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4.

Khach Hang Gy quyén cho TPBank tw dong ghi n¢ (cac) tai khodn cua Khach Hang
m& tai TPBank hodc khau trir tir s6 tién thanh todn nhan dwoc theo L/C XK gbc dé
thanh todn cac khoan phi, chi phi lién quan t&i giao dich chuyén nhwong L/C nay
hodc trong trwedrng hop TPBank dworc chi thi thu nhung khong thu dwoc tir Nguoi xin
mé L/C XK gbc hodc NHL thit hai cac khoan phi, chi phi phat sinh (7PBank is
authorised to automatically debit Customer’s account(s) with TPBank or deducted
from any incoming proceeds under the transferable L/C for any charges/ fees/ costs
and expenses relating to the transfer of this L/C or in circumstance TPBank is
instructed to collect them but failed to collect them from the Applicant or the Second
Beneficiary(ies)).

Khach Hang ddng y rang néu TPBank khong phai 1a NHPH/NHXN cta LC XK gdc hoic
la Ngan hang chiét khiu ctia LC dwoc chuyén nhwong, cic chirng tir do NHL th hai
xudt trinh ciing nhw ciac chirng tr do Khach Hang thay thé sé dwoc gri dén cho
NHPH/NHXN dé dwgc thanh toan hodc chip nhan thanh todn vao ngay ddo han cua
BCT. Khach Hang hiéu va ddéng y rang TPBank khong cé nghia vu phai chiét
khiu/thanh toan/hoan tra theo BCT trwé¢c khi NHPH/NHXN nhin dwgc va thanh
toan cho BCT dé. Sau khi nhan dwoc thanh toan tir phia NHPH/NHXN, TPBank sé
thwc hién chuyén tra cho Khach hang va NHL thi hai twong &rng véi khodn tién nhin
dwoc d6. (Customer agrees that in the absence of TPBank’s agreement to act as
Issuing bank or Confirming bank of the transferable L/C or negotiating bank of the
transferred L/C, documents received from the Second PBeneficiary(ies) and
substituted/provided by Customer will be sent to the Issuing Bank/ Confirming
Bank for payment or acceptance to pay at a future date. Customer understands and
agrees that TPBank has no obligation to negotiate/ pay/ claim reimbursement prior
to the Issuing Bank/ Confirming Bank taking up the documents and making
payment. The funds under the payment will be remitted accordingly to Customer
and the Second Beneficiary(ies) upon TPBank’s receipt from the Issuing Bank or
Confirming Bank only).

Khach Hang déng y va cam két bbi thwdong cho TPBank trong trweong hop c6 khiéu
nai, ton that, phat sinh chi phi (bao gdm ca chi phi phap 1y trong trweong hop doi boi
thwong), cdc hdu qua va/hodc trach nhiém twong ty phat sinh true ti€p hay gian tiép
tlr viéc chuyén nhwong LC, cling nhw cac khodn TPBank phai thanh toan cho cac hiu
qua va trach nhiém d6 bao gém ca cac chi phi nhw thué luit sw, tranh tung, ra toa
hodc bi doi béi thwong. (Customer hereby agrees and undertakes to indemnify
TPBank against all claims, losses, payment, expenses, costs (including legal costs on
an indemnity basis), consequences and/or liabilities of any kind whatsoever,
directly or indirectly arising from, or relating to the transfer of the L/C and against
all payments made by TPBank in respect of such consequences and/or liabilities,
including cost as between solicitor and client and all or any sums demanded by
TPBank for the defence of any proceeding, action, suit or claim brought against
TPBank).

TPBank dwgc quyén chuyén nhwong L/C XK gdc theo cic diéu khoan b6 sung ma
TPBank xem xét thdy phu hop va TPBank cé thé théng bao riéng cho NHL thi hai
cac diéu khoan nay. Trong trwong hop TPBank déng y chuyén nhwong LC theo chi
thi cia Khach Hang, Khich Hang déng y v&i moi diéu khodn ma TPBank néu ra
trong Thong bdo chuyén nhwong L/C dén NHL th hai (7PBank shall be entitled to
transfer the transferable L/C on such additional terms as TPBank consider
appropriate and which TPBank may separately advise them to Second
Beneficiary(ies). Customer agrees to any term which TPBank may set out in the
notice of Transfer to the second beneficiary(ies) in consideration of TPBank
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agreeing to transfer the transterable L/C at customer’s instructions).

Khach Hang dong y rang TPBank dwoc mién trach trong truwdng hop khach hang
phai chiu tén that do: (i) Cac thong tin clia ngwoi mé LC XK goc hodc cua giao dich
gitra khach hang va nguwoi mé LC trong LC XK géc; va/hodc (ii) Cac thong tin cia
NHL th hai hodc cta giao dich gitta Khach Hang va NHL thi hai trong LC XK goc, da
dwgc théng bdo mot cach khong cha y dén cho NHL thi hai va/hodc Nguwoi xin mé
LC XK goc cho du c6 cac thong tin d6 c6 thé hién hay khong trén cac chirng tir do
khach hang va/hodc NHL thi hai xudt trinh va ciing khong dwgc TPBank, nhin vién
cia TPBank, dai ly cia TPBank nhén biét hodc viéc tiét 16 cac thong tin dé c6 phai
mot phan do hanh dong so suat hay bo sét ciia TPBank, nhén vién TPBank hay dai ly
cua TPBank hay khong. (Customer further agrees that Customer shall hold TPBank
harmless from any loss or damages suftered by Customer in the event that: (i) the
particulars of the applicant of the transferable L/C or the transaction between
Customer and the applicant underlying the transferable L/C; and/or (b)the
particulars of the Second Beneficiary(ies) or the transaction between Customer and
them underlying the transferred L/C, were inadvertently disclosed to the Second
Beneficiary(ies) and / or the said applicant (as applicable) whether or not pursuant
to the fact that the documents submitted by Customer and / or the Second
Beneficiary(ies) for presentation contain references to such particulars and was not
identified by TPBank, TPBank’s servants, employees or agent, or otherwise and
whether or not the disclosure was as a result of negligent act or omission on the part
of TPBank, TPBank’s servants, employees or agent).

Khach Hang hiéu va dong y rang TPBank dwoc mién trach nhiém trong trudng hop
BCT va/hodc cac ho so sira d6i, bd sung BCT (néu cb) giri di doi tién c6 sai biét dan
téi viec NHPH/ NHXN tir choi thanh todn cho du TPBank c6 thwc hién kiém tra hodc
khong kiém tra BCT trwéc khi gri di doi tién. (Customer understands and agrees
that TPBank shall takes no responsibility upon the payment refusal from Issuing
Bank or Confirming Bank due to discrepant documents and/or discrepant amended
documents and/or discrepant substituted documents despite the fact that whether
TPBank examined these documents before forwarding documents to Issuing Bank/
Confirming Bank or not).

7. Khach Hang dong y khong hiy ngang dé TPBank thanh toan bang VND theo ty gia
mua niém yét cia TPBank trén website https://tpb.vn/quy d6i tai thoi diém thanh
toan cho NHL thi hai trong treong hop NHL thit hai khong thudc déi twong dwoc st
dung ngoai héi trén lanh th6 Viét Nam theo quy dinh cia phap luit Viét Nam.
(Customer irrevocably allows TPBank to honor the Second Beneficiary(ies), who
is(are) not allowed to use foreign currency in Vietnam according to Vietnamese
Law, in VND currency at the buyer exchange rate published on website
https://tpb.vn/ at the times of payment).

8. Khach hang cam két tudn thd quy dinh ctia phap luat Viét Nam va quy dinh cta
TPBank vé phong, chdng rira tién trong qua trinh st dung dich vu chuyén nhwong
thw tin dung cta TPBank. (Customer undertakes to comply with anti-money
laundering of Vietnam’s law and of TPBank’s regulations during the time of using
L/C transter service of TPBank).

Khach Hang hiéu va dong y rang TPBank c6 quyén tir chdi chuyén nhuwong L/C XK
néu tai thoi diém chuyén nhwong va/hodc khi TPBank thwc hién cac dich vu phat
sinh lién quan khac nhw gri BCT di doi tién NHPH/ thanh toan cho NHL thi hai...
,TPBank phat hién giao dich c6 lién quan dén cic cAm vin hodc phong chéng rira
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tién hodc tai tro khung bo. (Customer understands and agrees that TPBank reserves
theright of refusal to transfer the transferable L/C if at the time of implementing
transfer and/or other relating transactions, for example: sending documents for
payment to issuing bank/ paying to the second beneficiary(ies), etc, TPBank finds
out that the transaction is relating to sanctions or Anti-money laundering (AML) or
Terrorism financing).

Khéach Hang cam két mién trach nhiém cho TPBank va chiu moi rii ro phat sinh, bao
gdm cac treong hop phat sinh rii ro do nguyén nhan bat kha khang hoac do sy thay
do6i phap luat, chinh sach tai Viét Nam. TPBank dwoc mién trach nhiém va khach
hang cam Kkét chiu cac rui ro, thiét hai vé tai chinh va chi phi phat sinh trong trueong
hop viéc thanh todn tir NHPH/ chuyén nhwong ctia TPBank bi cic co quan, t6 chirc
nwéc ngoai hodc trong nwédc c6 thAm quyén va/hodc quoc gia khac tich thu hoac
niém phong hodc tam dirng thuc hién giao dich theo chinh sach phong, chong rira
tién cta té6 chirc/qudc gia db. (Customer shall hold TPBank harmless from all
liabilities and commit to bearing all risks, including the occurrence of risks due to
force majeure or due to the change of Vietnamese laws and policies. Customer shall
hold TPBank harmless from all liabilities and commit to bearing all risks, financial
losses and expenses incurred in the event that the payment from the Issuing Bank or
TPBank’s transfer of this L/C is confiscated or sealed or suspended by the
competent foreign or domestic agencies or organizations and/or any country under
their AML policy).

9. Diéu khoan diéu kién nay dwoc diéu chinh bdi Quy tic va thwc hanh thdng nhit vé
tin dung chirng ttr, phién ban s6é 600 ctia phong Thwong mai Quéc té, theo quy dinh
cda phap luit Viét Nam va cac quy dinh cua TPBank va c6 thé dwoc stra doi, b6 sung
theo toan quyén quyét dinh cia TPBank tirng thoi ky. Viéc stra ddi, b6 sung Diéu
kién diéu khoadn nay sé dwoc TPBank thong bio téi Khach hang theo cdch ma
TPBank cho la phtt hgp nhat. Viéc Khach hang khéng c6 bat ky phan 4nh nao sau khi
nhan dwoc thong bdo nay mac nhién dwoc hiéu la Khach hang dong y véi cac stra doi,
b6 sung nay. (These terms and conditions are subject to the Uniform Customs and
Practice for Documentary Credit, International Chamber of Commerce, Paris (ICC
publication No. 600), TPBank’s regulations and the applicable law of the Social
Republic of Vietnam, and may be changed in TPBank’s sole discretion from time to
time. The amendment of these terms and conditions will be informed to Customer
by the most appropriate methods determined by TPBank. If Customer does not have
any reaction against this notice of amendment, it will automatically be considered
that Customer agrees with this).
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